1 Updated 09-10Wis. Stats. Database TOWNS 60.01

CHAPTER 60
TOWNS
SUBCHAPTERI 60.44  Claims against town.
DEFINITIONS 60.45  Disbursements from town treasury

60.001 Definitions. 60.46  Public depository

SUBCHAPTER II 60.47  Public contracts and competitive bidding.

LEGAL STATUS; ORGANIZATION SUBCHAPTER VI

60.01 Legal status; general powers. ~ PUBLIC WORKS AND PUBLIC SAFETY
60.03  Division and dissolution of towns generally 60.50  Public works. o o
60.05  Organization of towns in special cases. 60.52  Sewer and water systems of adjoining municipality
60.06 Validity of attachment or detachment. 60.53  Service pipes and laterals.
60.065 Change of town name. 60.54 S_olld waste transportation.
60.07  Delivery of papers to clerk of new town. 60.55  Fire protection.
60.09  When a county constitutes a town. 60.555  Fire safety regulations. )

SUBCHAPTER Il 60.557 Reimbursement for fire calls on highways.

60.56  Law enforcement.
6010  Powers of town me(-ert%WN MEETING 60.563 Rewards for crime information.
) 9- 60.565 Ambulance service.

60.11  Annual town meeting. 60.57  Police and fire commission.
60.12  Special town meetings.

60.13  Presiding dicer. SUBCHAPTER VI
60.14  Procedure. ~ LAND USE AND PLANNING
60.15  Clerk. 60.61  General zoning authority

60.62  Zoning authority if exercising village powers.
60.625 Required notice on certain approvals.
60.627 Town construction siterosion control and storm water management zon

60.16  First town meeting in new towns.
SUBCHAPTER IV

TOWN BOARD ing.
60.20  Town board. ) ) 60.63  Communityand other living arrangements.
60.21  Town board, increased size authorized. 60.64  Historic preservation.
60.22  General powers and duties. 60.65 Board of adjustment.
60.23  Miscellaneous powers. 60.66  Town park commission.
60.24  Powers and duties of town board chairperson. SUBCHAPTER IX
SUBCHAPTER V TOWN SANITARY DISTRICTS
TOWN OFFICERS AND EMPLOYEES 60.70  Definitions.
60.30  Election, appointment of townfaders; general provisions. 60.71  Creation of town sanitary district by town board order
60.305 Combined and part-timefifes. 60.72  Creationof town sanitary district by order of the department of natural
60.307 Appointment of town assessors. resources.
60.31  Official oath and bond. . 60.726 Propertywith private sewage system included.
60.32  Compensation of elective townfiges. 60.73  Review of orders creating town sanitary districts.
60.321 Reimbursement of expenses. 60.74  Commissioners; method of selection.
60.323 Compensation when acting in more than orfieiaf capacity 60.75 Commissioners; requirements.
60.33  Duties of town clerk. 60.76  Organization of the commission.
60.331 Deputy town clerk. 60.77  Powers and duties.
60.34  Duties of town treasurer 60.78  Powers to borrow money and issue municipal obligations.
60.341 Deputy town treasurer 60.782 Power to act as a public inland lake protection and rehabilitation district.
60.35  Duties of town constable. 60.785 Changes in district boundaries.
60.351 Town constable fees. 60.79  Alteration of town sanitary districts.
60.36  Municipal judge. SUBCHAPTER X
60.37  Town employees. MISCELLANEOUS
SUBCHAPTER VI 60.80  Publication or posting of ordinances and resolutions.
FINANCE 60.81  Population; use of federal census.
60.40  Preparation and adoption of budget. 60.82  Regional planning programs.
60.41  Annual financial statement. 60.83  Destruction of obsolete town records.
60.42  Finance book. 60.84  Monuments.
60.43  Financial audits. 60.85  Town tax increment law
NOTE: 1983 Wisconsin Act 532 which completely evised chapter 60, has SUBCHAPTERII

extensivenotes explaining the evision. See Laws of \igconsin, 1983.

LEGAL STATUS; ORGANIZATION

SUBCHAPTERI
60.01 Legal status; general powers. (1) Atown is abody
DEFINITIONS corporateand politic, with those powers granteglaw A town
shall be designated in all actions and proceedings by its name, as
60.001 Definitions. In this chapter: Town of ...."
(1) “Annual town meeting” means the town meeting held (2) A town may:
unders.60.11 (a) Sue and be sued.
(2) “Specialtown meeting” means a town meeting, other than (b) Acquire and hold real and personal property for public use
the annual town meeting, held unde68.12 andconvey and dispose of the property
(3) “Town meeting” means the annualvn meeting or aspe () Enter into contractsecessary for the exercise of its cerpo
cial town meeting. rate powers.
History: 1983 a. 532 History: 1983 a. 532
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60.03 Division and dissolution of towns generally . lastpreceding assessment, mag oganized into a town if the
(1) GENERALRULE. Subject to sul{7), a town may be divided or remainingterritory of any town of which the newlgrganized
dissolvedunder subg2) to (6). town was formerly a part is not less tha@é square miles and has

(2) PeTITION. If at least 20% of the residents of a town whfotless than 75 electors and real estate valued at at leasif40%

have a freehold interest feal property located in the town andthe equalized value of real estate in the town before division,
who constitute at least one-third of the electors of the towrafiledccordingto the last preceding assessment.
petition with the county board, conforming to the requirements of (2) PeTiTioN. To initiate a proceeding toganize a towmnder
s.8.40 requestinglivision or dissolution of the town and file thethis section a petition, signed by a majority of the electotb®f
petitionwith the town clerk aeast 60 days before the next annuagiroposed town, shall be filed with the circuit court of the county
town meeting, a referendum shall be held at the annualteead  in which the area is located. The petition shall demonstrate that
ing on the question of division or dissolution. the area is entitled to be gainized as a town under s(b) and

(3) NoTiCEOFREFERENDUM. A town clerk who receives a peti shall contain an accurate descrlptlon of the propcm’ed of the
tion under sub(2) shall, at least 30 days befdre annual town town, the nameof the town of which the area is currently a part,
meeting,give notice that a referendum on the question of divisidA€ names of the electors of the proposed tawd the proposed
or dissolution will be held at the annual town meetifige notice nameof the new town. The petition shall be verified by at least
shalldescribe anproposed division. Notice of a division or-dis 3 Signers. Upon receipt of a petition, the calmall establish the
solution shall be published as a class 2 notice undeQ8h. time and place for a hearing on the petition and direct that a copy
Notice of a division referendum shall also be made by postieg ©f the petition and order be served upon the clerk of the town of
noticein 3 public places in each subdivision of the town propos¥dlich the proposed town is currentlypart. The petition and
by the petition under sul2). Notice of a dissolutioreferendum Ordershall be served upon thoterk at least 20 days before the

shallalso be made by posting the notice in 3 public places in t]'H aring. The court shall order that a notice of the hearingue
town. ishedin the area of the proposed town as a class 3 notice under

ch.985.

(4) BaLLOT QUESTION. In a referendum under this section, the . "
ballot on the question of division shall pose theestion as “For (3) HeARING. The court shall conduct a hearing on the petition
Division” and “Against Division” and describe the proposed—div?‘”dSha" permit anylector or taxpayer of the area of the proposed
sion. The ballot on the question of dissolution shall pose the qu&&Vn: or of any town of which the proposed area is currently a part,
tion as “For Dissolution” and “Against Dissolution”. 0 be heard. The court may adjourn the hearing from time to time

andrefer any issue of fact to a referee. The fees and expenses of

(5) REFERENDUM VOTE; AUTHORITY OF COUNTY BOARD. (a) Ume referee shall be established and apportioned by the court after

Division. Theelectors of each subdivision proposed under sule tria| of any issue and paid by any town of which the area of the
(2) shall vote separatelylf a majority of the electors voting proposedown is a part.

eithersubdivision favorglivision, the town clerk shall certify the (4) CourTORDER. If, after the hearing under sy8), the court

resultto the county board of the county in whitte town is ‘);ndsthat thearea of the proposed town meets the requirements of
located. Upon receipt of the certified result, the county board msk(lb.(l), the court shall enter an order establishing a new town

divide the town accordinglyf the county board does ndwide derthe name proposed in the petition and shall designate the
the town within 180 days after the board receives the Cert'f'ellgz:ationof the first townmeeting of the new town. The clerk of

resultof the referendum, the boasciuthority to divide the town, courtshall immediately file certified copies of the order vittle

bassdoDn_ thallt tr_eferelpdum,_ Iag sesf.th lect tesin fsecretar;of state and the county clerk.
(b) Dissolution. If a majority of the electors votes in favor o (5) ArPPORTIONMENTOF DEBTS. Assets and liabilities of the

dissolution,the town clerkshall certify the result to the county : .
' . . . newly organized town and any town or towns of whitwas a
boardof the county in which the town is located. Upon reosfipt partshall be apportioned underés.0235

the certified result, the county boandhy dissolve the town. If the )
countyboard does not dissolve the town within t8ys after the = (6) ATTACHMENT OF REMAINDER OF OLD TOWN. If the remain
boardreceives the certified result of the referendum, the beardd territory of any town from which a new town isganized is

authorityto dissolve the town, based on that referendum, Iapsg]g’idedimo 2 detached parts by theganization of the new town,

(6) VALIDITY OFPROCEEDING. ANy person aggrieved may hav e detached portion witthe least number of electors shall be

€
the validity of proceedings undehis section reviewed by com attﬁ;ggfnl)gg? g lgaezclgggea.pla;ggzthe new town.
mencingan action in circuit court. An action brought under this

subsectionshall be brought within the_ time provided under gqg o6 Validity of attachment or detachment. ~ The town
893.73(1) (b) A town which has exercised the powers Amt-  ,55rd may bring an action to test the validity of an ordinance
tionsof a town for one year is conclusively presumed to have beﬁﬂachingor detaching all or part of the territory of thwsvn to or
duly organized. from any town, villageor city. Any expense incurred by the town
(7) Division NoTPERMITTED. No town may be divided if divi boardand its agents, attorneys and representatives in the action

sionresults in a town of less than 36 sections in area unless egiehll be paid by the town.
resultingtown of less than 36 sections contains 75 electors andhistory: 1983 a. 532
realestate valued, at the last preceding assessment, at 40Bast lxg thtrlto g]as\i}giyscgﬂnattgcf:igo ;hgé?rci'%% \2; a %ogng’lﬁgeilsrisgm Sto chzggeengfsan
of the equalized value of real estate in the town before divisiof{\y53485(Ct app. 1004, " pire. '

History: 1983 a. 5321989 a. 192

o . . 60.065 Change of town name. The name of eown shall be

60.05 Organization of towns in special cases. changed if a petition designating thewname is signed and filed

(1) APPLICATION. (a) In this subsection, “areaieans any gov yith the town clerk under the procedures i6.80 (1) certified

ernmenttownship or anygontiguous territory which is part of onepy, the town clerk under the procedure i920 (3) approved by

or more towns, which is equal in area to more than one _gove{ﬁ/ electors in an election held under the proceduresdir28.(4)

menttownship but not more than 2 government townships a3l the result of the election jsublished in the tows’ oficial

which is within one county paper,or posted irthe town, and the new name is filed in thigcef
(b) Any area which has at least 300 residents who h&reea of the secretary of state.

hold interest in real property located in the area, at least 150 ofistory: 1993 a. 246

whom are electors who have resided in the areafdeast one

yearprior to verification of the petition under sy), and which 60.07 Delivery of papers to clerk of new town.  If a new

hasan equalized valuation of at least $5,000,000, according to then is organized, the town clerk of the town from which the new
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town was oganizedshall deliver if removable, all of his or her  (a) Raise money. Authorize the town board to raise money

official papers anéiles pertaining to the new town and a certifiedncluding levying taxes, to pay for expenses of the town.

copy of all relevant dicial records, papers arfides not remov (b) Membership of town board in populous towns. In a town

ableto the ofice of the clerk of the new town. Any record, papefith a population of 2,500 or more, direct the town bord

or file delivered tahe ofice of the clerk of a new town under thisincreasethe membership of the board unde6@.21 (2)

sectionshall have the samefeft as if originally filed there. (c) Exercise of village powers, Authorize the town board to
History: 1983 a. 532 exercisepowers of a village boamshder s60.22 (3) A resolution

60.09 When a county constitutes a town. (1) GENER adoptedunder thls_ par_agraph is general_ and continuing.

ALLY. If a county is not divided into towns, it shall, for purposes (d) General obligation bonds. Authorize the town board to

of town government, be considered one town. |ssu¢general obligation bonds in the manner and for the purposes
(2) MeNoMINEE CoUNTY. The county of Menominee consistg®rovidedby law _

of one town, known as the town of Menominee. (e) Purchase of land. Authorize the town board to purchase
History: 1983 a. 532 any landwithin the town for present or anticipated town purposes.

(f) Town buildings. Authorize the towrboard to purchase,
leaseor construct buildings for the use of the town, to combine for
this purpose the tows’funds with those of society or corpora
tion doing business or located in the town and to accept contribu

TOWN MEETING tions of money labor or space for this purpose.
. (9) Disposal of property. Authorize the town board to dispose
60.10 Powers of town meeting. (1) DIRECTPOWERS. The  of town real propertyother than property donated to and required
town meeting may: S _ to be held by the town for a special purpose.

(@) Raisemoney. Raise moneyncluding levying taxes, to pay (1) Exercise of certain zoning authority. In a town located in
for expenses of the town, unless the authority has been deleggtggnty which has enacted a zoning ordinance unds9.69
to the town board under su2) (a) _ authorize under s60.62 (2) the town board to enact town zoning

(b) Town officesand officers. 1. Fix the compensation of elec ordinancesinder s61.35

tive town ofices under $50.32 unlessthe authority has been del (i) Watershed protection and soil and water conservation.

SUBCHAPTERIII

egatedo the town board under su@) (k). Authorizethe town board to engage in watershed protection, soil
2. Combine the dices of town clerk and town treasurer undegonservationor water conservation activities beneficial to the
s.60.305 (1) town.

2m. In a town with gpopulation of 2,500 or more, provide for  (j) Appointed assessors. Authorize the town board to select
the appointment by the town board of the town clerk, town-tregssessorby appointment under 0.307 (2)

surer or both, or othecombined dice of town cler_k and town (k) Compensation of elective town offices. Authorize the town
treasureunder s60.305 (1) at a levebf compensation to be Sétpoarqto fix the compensation aflective town dices under s.
by the board that may not be reduced during the term to which 232(1) (b).

personis appointed. (L) Hourl . .
. , y wage of certain employees. Authorize the town
3. Combine the dices of town assessor atalvn clerk under hoarqito establish the hourly wage to be paid undép87 (4)to

$.60.305 (2)_ ) ] atown employee who ialso an elected townfader, other than
4. Establish or abolish thefiwfe of town constable and estab a town board supervisor

lish the number of constables. Abolition of théia# is efective (3) AUTHORIZATION TO TOWN BOARD TO APPROPRIATEMONEY

atthe end of the term of the person serving in tfieef The town meeting may authoritiee town board to appropriate
5. Designate the tite of town clerk, town treasurer or themoneyin the next annual budget for:

combinedoffice of clerk and treasurer as part-time under s. () Conservation of natural resources. The conservatioof

60.305(1) (_b) ] o naturalresources by the town or by a bdide nonprofit oganiza-
6. Designate town board supervisors as full-tinfieerfs. tion under s60.23 (6)

(c) Election of town officers. 1. Adopt a plan under$.60 (6) (b) Civic functions. Civic andother functions under §0.23
to elect town board supervisors to numbered seats. (3)

2. Provide under 8.05 (3) (a)for the nomination of candi (c) Insects, weeds and animal diseases. The control of insect
dates for elective town fies at anonpartisan primary election. pestsweeds or plant or animal diseases within the town.
(e) Cemeteries. Authorize the acquisitioand conveyance of  (d) Rural numbering systems. Posting signs and otherwise

cemeteriesinder s157.50 (L)and(3). cooperatingwith the county in the establishment of a rural aum
(f) Administrator agreements. Approve agreements to employbering system under §9.54 (4)and(4m).
anadministrator for more than 3 years unde§(s37 (3) (d) (e) Cemetery improvements. The improvement of the town

(9) Hourly wage of certain employees. Establish the hourly cemeteryunder s157.50 (5)
wageto be paid under €0.37 (4)to a town employee who is also History: 1983 a. 5321991 a. 391995 a. 34201; 2001 a. 162003 a. 214
an elected town €iter, unless the authority has been delegated toNOTE: 2003 Ws. Act 214 which affected this section, contains extensive

explanatory notes.
the town board under su@) (L). The terms “authorize” and “directth sub. (2) are not used interchangeably
(2) DIRECTIVES OR GRANTS OF AUTHORITY TO TOWN BOARD.  townmeeting that “authorize(s)” an act gives the town board permission to do the act
i i i ity Within its discretion, but if it “direct(s)” that an act be done, the action is mandatory
E)Xt%%pttc?vf/ﬂ)o(;grig%rl:ggretrh?ségh bdsléteccﬁlvesbc()er géﬁ2:2|c§n%u£2%?ty Grazianov. Town of Long Lake191 Ws. 2d 813530N.W.2d 55(Ct. App. 1995).
toay be g N Assessmentmade by an assessor appointed in the absence of authorization under

uing or may be limited as to purposefeet or duration. A resolu sub.(2) (j) were valid under the de factdioér doctrine. Joyce.own of Tainter,

i i i i i OWI App 15,232 Wis. 2d 349606 N.W2d 284 99-0324
tion adOptEd under this subsection shall spemfy whether the dlrg‘gectionGO.SS does not create an exception to the grant of power to the town meet

tive or grant is general and continuing or whether it is limited @ to authorize land purchases or construction by the town board. If a town board
to purpose, déct or duration. A resolution that is continuingchooseso meet the requirements of s. 60.55 to provide fire protectigmdwding

ing ; ; H ousingfor fire protection services and also chooses to purchase land and construct
remainsin effect until rescinded & SUbsequent town meeting b that housing, then the town board must proceed with the authorization of the town

anumber of electors Qqua| to or greater tht’;ln the nUmber of elecidgingunder sub. (2) (e) and (f) to purchase the land and construct the building.
who voted for the original resolution. This subsection does nBl\%g 2f7%|§ly,\t‘0\r/1v \2/ gggg%% Cl%s;ructlon Comparigic. 2009 WI App 54317 Ws.

limit any a.Uthomy otherwise ‘?Onfe”ed on the town board by Iaa\('1A town board exercising village powers under s. 60.22 (3) is not entitfad-to

By resolution, the town meeting may: chasdand and contract for constructiaen doing so would conflict with statutes
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retzlati?bgt_cl)dt_ownsandd tow%:lt-)%irdg. _The(\j/_illagte bo;’:ll_r({ pQJtvr:/er tg agquire Ia(r;d andh<_:®0,13 Presiding officer . (1) WHo PRESIDES. (@) Ifpresent,
ferlgfealg t(;nwgnssu;ncﬂosv'vn boar(ds) szmEiclr:ec%r%%rr]slfhglposvljer'éf ;ﬁ?%grri]zagi)dr;,voﬁhe town board .chalrperson shall chair the town meeting. If the
thetown meeting. @wn of Clayton vCardinal Construction Comparigic. 2009 Wi town board chairperson is absent, another town board supervisor
App 54,317 Ws. 2d 424767 N.W2d 605 08-1793 shallchair the town meeting. If no town board supervisor is-pres
) ent,the town meeting shall elect the chairperson of the meeting.
60.11 Annual town meeting. (1) REQUIREMENT. EaChtOWN (1) |t the annual towmeeting is held in a year when théias
shallhold an annual town meeting, as provided in this sectiong toun hoard chairperson is filled by election, the person holding
(2) WHENHELD. (a) Exceptas provided in pé), the annual theoffice on the day prior to the date of the election to fill thieef
town meeting shall be held on the 2ndeBday of April. shall preside at the annual town meeting and is entitled to receive
(b) The annual town meeting may set a dafemint than pro the per diem which is ordinarily paid to the presidin§oafr. If
vided under par(a) for the next annual town meeting if the datsuchperson is absent or refuses to serve as the presidioey,of
is within 10 days after the 2ndu&sday of April. the presiding dicer shall be chosen under p&).

(3) WHEREHELD. (a) The annual town meeting may be held (2) Duties. The town meeting chairperson shall conduct the
in the town oiin any other town, village, or city in the same countyneeting’sproceedings in accordance with accepted parliamen
orin an adjoining county tary procedure.

(b) The annual town meeting shall be held atakation of the (3) ENFORCEMENTAUTHORITY. The town meeting chairperson
last annual town meeting unless tloeation is changed by the shall maintain order and decorum, and may order any pecson
town board. If the town board changes the location, it shal puleavea townmeeting if the person has conducted himself or her
lish a class 2 noticender ch985 stating the location of the meet self in a disorderly manner and persisted in such conduct after
ing, notmore than 20 nor less than 15 days before the date of tigéngdirected by the chairperson to cease the conduct. If the per
meeting. sonrefuses the chairpersarorderto withdraw the town meeting

(4) ADJOURNMENT. The annual town meeting may be recessédiairpersormay order a constable or other law enforcemet of
to a time and date certain if the resumed meeting is held within @S to take the person into custody until the meetiagljsurned.
daysafter the datef the meeting originally scheduled under sub. History: 1983 a. 532
2.
(5) NoTice. No public notice of an annual town meeting ig
requiredif held as provided under su2) (a) If held as provided
undersub.(2) (b), notice of the time and date of the meeting sh
be given under $60.12 (3)

(6) JurispicTiON. An annual town meetingnay transact any
business over which a town meeting has jurisdiction.

(7) PoLLLisT. An annual town meeting may require the clerk,
of the town meeting to keep a poll lisith the name and address,,

of every elector voting g¢he meeting. If an elector of the tOW”proposaIto levy a tax, except a tax for defraying necessary town

obtainsa confidential listing under §.47 (2)and presents an b ted af th der stated by the t
identificationcard issued under 6.47 (3) the clerk shall record ?nxé);?nsgecsgﬁ)‘;erioﬁ edono © order stated by the fown

the identification serial number dhe elector in lieu of the elec
tor's address.
History: 1983 a. 5321999 a. 492005 a. 312

0.14 Procedure. (1) QUALIFIED VOTERS. Any qualified
lectorof the town, as defined under @&).may vote at down
arweeting.

(2) METHOD OF ACTION; NECESSARYVOTES. All actions of a
town meeting shall be by vote. All questions shall be decided by
amajority of the electors voting.

(3) ORDEROFBUSINESS. At the beginning of the town meeting,
etown meeting chairperson shall state the businesstraree
cted and the order in which the business will be considered. No

(4) RECONSIDERATIONOF ACTIONS. (&) A vote of the town
meetingmay be reconsidered at the same meeting at which the
votewas taken if the town meeting votes to reconsider within one

60.12 Special town meetings. (1) WHomay convene. A hourafter the initial vote was taken. .
specialtown meeting may be convened if: (b) Noaction of a town meeting may be reconsidered at-a sub
(a) Called by a town meeting. sequentown meeting held prior to the next annual town meeting

lessa special town meeting convened under 60.12 (1) (b)

) ; n
t(lb) At\r/]vrlttelr&;eql#?ﬁt, S|%ned b{ a ?ﬁmtber 0; electors equ?lglp c) and the written request or the call for the meeting states that
notiess than ~U% ot the VOLes cast In the town Tor governor at fifyrpose of the meeting is reconsideration of the action.

lastgeneral election, is filed with the town clerk. History: 1983 a. 532

(c) Called by the town board.

(2) TIME, DATE AND PURPOSETO BE STATED. If a special town 60.15 Clerk. The town clerkshall serve as clerk of the town
meeting is requested or called under gah.thetime, date and meeting. If the town clerk is absent, the deputy town clerk shall
purposeof the meeting shall be stated in the request or as parsgfveas town meeting clerk. If the deputy clerk is absent, the town
thecall. meetingchairperson shall appoint a cleide the meeting. The

(3) Notice. Thetown clerk shall, not more than 20 nor les lerk of the town meeting shall keep minutes of the proceedings.
than15 days before the date ofpecial town meeting, publish a| heclerk of the town meeting shall keep a pollifsequired by

class2 notice of theneeting under cfe85 The notice shall state the€ annual town meeting under@0.11 (7). The town meeting

the purpose, date, time and location of the meeting. If notice/Ténutesshall be signedy the clerk of the town meeting and filed
posted.the same time and content requirements apply in the ofice of the town clerk within 5 days after the meeting.

(4) LocaTion. (a) A special town meeting may be held in the History: 1983 a. 532
town or i_n_apy other town, village, or city in tlsame county or 516 First town meeting in new towns. (1) WHEN HELD.
in an adjoining county Thefirst town meeting in a newly ganized town shall be held at
(b) A special town meeting shall be held where the precediBg.m. on the 2nddesday of the first April after the town isgar
annualtown meeting was held, unless the location is changed tiyed. If the 2nd Tiesday of the first April after a town isgar
the town board. nizedhas passed and the first town meeting has not been held, 3
(5) ADJOURNMENT. A special town meeting may be recessegualified electors othe town may call the first town meeting any
to a time and date certain if the resumed meeting is held withint80e thereafter bypostingnotice of the town meeting in at least 3
daysafter the date of the originally scheduled meeting. public places at least 10 days prior to the date of the meeting.
(6) JurispicTioN. Any business which may be transacted at an (2) WHEREHELD. The first town meeting shall be held at the

annualtown meeting may be transacted at a special town meeti%ationdesignated in the documents whestablished the town.
History: 1983 a. 5322005 a. 312 Thelocation maybe within the town giif convenient, within any
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othertown or within a city or village in the county in which the (3) IN A COUNTY CONTAINING ONE TOWN. (a) The town board
town is located. of a town inany county containing only one town may consist of
(3) OFriceRs. The qualified electors presentthe first town notmore than 7 members. One or more members shelebted
meetingshall choose one elector sairperson of the town meet from the town at-Iage and one membshall be elected from each
ing, 2 electors as inspectors and one elector as clerk. The4inspewn board ward, of whicthere shall be not less than 2 nor more
torsand clerk shall take and sign the oath required of inspect8tgn5. Themember elected from the town atgarwho has the
atelections under §.30 (5) The oath may be administered to th&ighestnumber of votes shall be the town board chairperson.
inspectorsand clerk by thehairperson and either inspector may (b) The number and boundaries of the town board wards and
then administer the oath to the chairperson. After they haee number of town board members to be elected from the town
signedthe oaththe chairperson, clerk and inspectors shall coat-largeshall be designated by the legislature wirentown is
ductthe first town meeting. first established Thereafterthe number of wards shall be subject
(4) JurispicTioN. The first town meeting may conduct anyto reapportionment and increase or decrease and the number of
businesghat a town meeting may conduct under6sl1land townboard members elected atgarshall be subject to increase
60.12 or decrease by majority vote of ttvn board. In order to provide
History: 1983 a. 532538 2005 a. 312 that all inhabitants are adequately represented, each ward shall
havesubstantially the same number of inhabitants, shall, insofar
aspracticable, consist of contiguous territory and shall be ir com

SUBCHAPTERIV pactform. The total number of town board members may not be
changedrom the number initially fixed by the legislature.
TOWN BOARD History: 1983 a. 5321985 a. 135

60.20 Town board. (1) MemBERSHIP. The town board cen 60.22 General powers and duties. The town board:

sistsof the supervisors of the town. The board shall be designatedl) CHARGE OF TOWN AFFAIRS. Has chage of all afairs of the
“Town Board of ....". town not committed by law to another body ofic#r or to a town

(2) Quorum. Two supervisors constitute a quorum of gmployee. )
3-membertown board, 3 supervisors constitute a quorura of (2) CHARGEOFACTIONS. Has chage of any action or legal pro
4-membeor 5-member town board, and 4 supervisors constit@edingto which the town is a party
aquorum of a 7-member town board undesG21 (3) (3) ViLLAGE PoweRs. If authorized under €0.10 (2) (c) may

(3) MEeeTINGS. Meetings of the town board may beld in the €Xercisepowers relating to villages and conferred on village
town or in any other town, city or village in the sanminty or in boardsunder ch61, except those powers which conflict wittat
anadjoining countysubject to subch/ of ch. 19 utesrelating to towns and town boards.

History: 1983 a. 5321991 a. 392005 a. 312 (4) JurisDICTION OF CONSTABLE. Shall determine the jurisdic
tion andduties of the town constable. The town board may also

60.21 Town board, increased size authorized. (1) IN  requirethe townconstable to complete training unded §5.85
TOWNS WHERE BOARD HAS VILLAGE POWERS. Any town board (4m).
authorizedo exercise village powers mdyy ordinance, increase (5) PURSUECERTAIN CLAIMS OF TOWN. Shall demand payment

the number of supervisors to no more than 5. If the number gfenatties and forfeitures recoverable bytthen and damages
supervisords increased td, the town shall elect 2 supervisors

g curredby the town due to breach ofiofal bond, injury topro,
eachyear If the number is increased to 5, the town shall elect‘;’.ty or othyer injury If, following demand, paymer:t irgnc?t m%de,
supervisorsn odd-numbered years and 2 SUpervisors in everay oo shall pursue appropriate legal action to recover the pen
numberedyears. An increase in the number of town board supgy

h ; ! ty, forfeiture or damages.
visorsunder thissubsection does not create a vacancy on the towr,f(istory: 1983 a, 5321987 a, 237

board. The state regulatory scheme for tobacco sales preempts municipalities from adopt
(2) WHERE TOWN OF CERTAIN POPULATION. (@) If directed by ingregulations that are not in strict conformity with thase of the state. U.S. Oil, Inc.
. v. City of Fond du Lac]199 Wis. 2d 333544 N.W2d 589(Ct. App. 1995)95-0213

thetown meeting under §0.10 (2) (b) a tO_Wh board Of_5 mem A town with village powers hate authority to adopt ordinances authorizing its

bers,electedat-lage, shall be established in towns having a popplancommission to review and approvelustrial site plans before issuing a building
lation of 2,500 or more. permit. An ordinance regulating development need not be created with a particular
' . . egree of specificity othehan is necessary to give developers reasonable notice of
(b) If a 5-member board is established and the seats of th&ireas of inquiry that the town will examine in approving or disapproving proposed

boardare numbered, the board mdy ordinance, stagger the Sits\?-z g%vgn ccif Eranfi%ggte E;/LZJ-YSQ-YF’aper Converters, 1229 Ws. 2d 674600
term.SOf Its supervisorso that the chalrperson and 2 SuperVISOP&A town b(oa.rd ggércisin)ggvillage powersnist entitled to purchase land and €on
runningfor even—numbereseats on the town board serve 2-yeafactfor construction when doing so wouddnflict with statutes relating to towns and
termsand the other 2 supervisors serve one-year terms, with etagh boards. The village board power to acquire land and construct buildings under
subsequentlection to be for 2-year terms o that elections oCCHfun baards and irieh confrs that power of autharation on femmetng.
in both odd-numbered and even—-numbered years. Town of Clayton vCardinal Construction Comparisic. 2009WI App 54,317 Wis.
(c) If a 5-member board is established and the seats of #424 767 N.w2d 60508-1793
boardare not numbered, the boardy by ordinance, stagger the . )
termsof its members so that the chairpersomd 2 supervisors 60-23 Miscellaneous powers. The town board may:
receivingthe highest number of votes in the next election serve (1) JOINT PARTICIPATION. Cooperate with the statepunties
2-yearterms and the other 2 supervisors serve one-year teraiggother units of government unde66.0301 including cooper
with each subsequent election to be for 2-year terms so that efifiye arrangements involving the acquisition, development,
tions occur in both odd-numbered and even—numbered yearstemodeling construction, equippingperation and maintenance
(d) An ordinance to stagger the terms of supervisors may $dand, buildings and facilities for regional projects, whetrer
adoptedto apply to the initial election of 5 supervisors oatty ~Notlocated in the town.
subsequent election. (2) Uity pistricTs. Establish utility districts under s.
(e) An increase or reduction in the membership of a town bo&t6-0827and provide that any convenience or public improvement
underthis subsection takesfeft on January 1 of the first odd-In the district be paid for under that section.
numberedyear following the most recent federal decennial or spe (3) APPROPRIATIONSFOR CIVIC AND OTHER FUNCTIONS. If
cial censushut does not create any vacancy on a town board praarthorizedunders.60.10 (3) (b) appropriate reasonable amounts
to the spring election. of money for gifts or donations to be used to:
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() Further civic functions and agricultural societies. pendor revoke, for cause, a license issueder this subsection.

(b) Advertise the attractions, advantages and natural resourg¥ person violating a regulation adopted under this subsection
of the town. shallforfeit to the town an amount established by the town board.

(c) Attract industry (12) REIMBURSEMENT OF SCHOOL DISTRICTS FOR PROVIDING

(d) Establish industrial complexes. TRANSPORTATIONIN HAZARDOUS AREAS. Reimburse a schodis-

(€) Establish, maintain and repair ecological areas trict for costs incurred by the district undefl81.54(9) in trans
’ P 9 ) porting pupils who reside in the town.

(f) Provide for the ganization, equipment and maintenance (13) EXCHANGE TAX CREDITFORCOUNTY LAND. Authorize the

of a town museum or a municipal band, or for the employmentfy , easrerto exchange any credit the town has with the
otherbands to give concertsxd municipal entertainment in thecounty, arising from delinquent real estate taxes, for county—
town. ) _ . ) ownedland.

(g) Construct or otherwise acquire, equip, furnish, opematle 1 1) AssociaTioNs OF Towns. Appropriate money to pur
maintain,with the county in which the town is located, acoumthasemembership in any association of town boards for the

town auditorium. The provisions of 86.0925 as they apply 10 qtectionof town interests and improvementt town govern
cities, shall apply to towns, and the powers duatiesconferred

and imposed by €6.0923upon mayors, councils and specifiednent'

; g : 15) VACATION OFALLEYS. Vacate any alley in the town under
city officials are hereby conferred upon town board chairpersons ( . ;
town boards and town Btials performing duties similar to the >-20:1003 The towrboard may not vacate, under this subsection,

dutiesof such specified city @itials respectivelyexcept those 2nalley adjacent to land fronting a state or county trunk highway
provisionsor powers that conflict with statutes relating to towns _(16) CEMETERIES. Provide for cemeteries under subihof
and town boards. ch. 157
(4) TowN INDUSTRIAL DEVELOPMENTAGENCY. In order to pre (17) CHANGE STREETNAMES, Name, or change the name of,
moteand develop the resources of the town, appropriate morf}y Street in the town under 82.03 (7)
for and create a town industrial development agen@ppointan  (17m) NEIGHBORHOODWATCH PROGRAM AND SIGNS. Autho-
executiveofficer and provide stéfand facilities for a nonprofit rNzea nelg_hborhood watgbrogram. The town board may pla(_:e
organizationorganized to act under this subsection. A towwithin theright-of-way of a street or highway under the jurisdic
industrialdevelopment agency created under this subsection migh of the town a neighborhood watch sign of a uniform design
(a) Develop data regarding the industriaeds of, aKj\,amagesappr_ovecby the department of transportation.thé town board
of and sites in the town. obtainsthe approval of the county board, the town board may

acea sign under this subsection within the right-of-way of a

(b) Engage in promotional activities to acquaint prospecti\}](:%unt : P P ;
9= : : ytrunk highway within the limits of the town. No sign under
purchasersvith industrial products manufactured in the town. this subsection may be placed within the right—of-way bigg-

_(c) Coordinate its activitieaith the county planning commis \ay designated as paof the national system of interstate and

sion, thedepartment of commerce and private credit devek)pm%fensdﬂghways.
organizations. . , (19) FeNcESIN suBDIvisions. If authorized under $0.10 (2)
_(d) Engage in any other activity necessary for the continugd 1o exercise village powers, by ordinance require a subdivider
improvementof the towns$ industrial climate. to construct a fence under0.02on the boundary of a subdivi

(5) COOPERATIONIN COUNTY PLANNING. Cooperate with the sjon,as defined under 836.02 (8) as a condition of platpproval
countyin rural planning under s87.01959.54 (4)and(4m)and by the town. The fence shall be maintaineder s90.05 (2)and
59.69 repairedunder ss90.10and90.11

(6) CONSERVATION OF NATURAL RESOURCES. If authorized by (20) DisPOSITIONOFDEAD ANIMALS. Notwithstanding $59.54
thetown meeting under 60.10 (3) (a)appropriate money for the (21), dispose of any dead animal within the tomrcontract for
conservatiorof natural resources or for payment to a bona ficthe removal and disposition with any private disposal faciliy
nonprofit oganization for the conservatiaf natural resources town mayenter into a contract with any other governmental unit
within the town or beneficial to the town. No payment may hénders. 66.0301to provide for the removal and disposition. A
madeto a nonprofit oganization unless theganization submits town may recover its costs under this subsection by imposing a
andthe town boarcapproves a detailed plan of the work to bepecialchage under $66.0627
done. The plan shalinclude the name of the owner of any prop ~ (22) ConTriBUTION TO TRUANCY. If the town board hasstab
erty on which work is to be performed. lisheda municipal court under 55.01 (1) adopt an ordinance

(8) EMERGENCY PEST AND DISEASE CONTROL. Appropriate to prohibit conduct that is the sameaassimilar to that prohibited
moneyfor the control of insects, weedsplant or animal diseasesby s.948.45and impose a forfeiture for a violation of the erdi

if: nance.
(@) An emegency arisesvithin the town due to insects, weeds  (22m) ScHooL ATTENDANCE. If the town board has estab
or plant or animal diseases; and lisheda municipal court under $55.01 (1) enact and enforamn

(b) The board determines that any delay resulting from calli@gdinanceto impose a forfeiture, which is the sametesfine pre
aspeciattown meeting to authorize the town board to appropriatéded under s118.15 (5) upon a person having under hisher
moneyfor this purpose under 80.10 (3)(c) would result in sefi  control a child who is between the ages of 6 and 18 years and
ousharm to the general welfare of the town. whosechild is not in compliance with 418.15

(9) RESIDENT PHYSICIANS, PHYSICIAN ASSISTANTSAND NURSES (23) PowERTO PROHIBITCERTAIN CONDUCT. Enact ananforce
IN CERTAIN TOWNS. In a town comprised entirely ohe or more ordinancesand provide forfeiturefor violations of those ordli
islands,annually appropriate money to retain a physiciaif ap  hancesthat prohibit conduct which e same as or similar to that
physicianis available, a physician assistannurse practitioner prohibitedby chs941t0948, except as provided in86.0107 (3)
asa resident within the town. (25) SELF-INSUREDHEALTH PLANS. Provide health care bene

(10) BOWLING CENTERS,DANCE HALLS, ROADHOUSES,PLACES  fits to its oficers and employees @self-insured basis, subject
OF AMUSEMENT, POOLTABLES AND AMUSEMENT DEVICES. Regulate, t0 $.66.0137 (4)
including the licensing of, bowling centerdance halls, road (27) TOWNHOUSINGAUTHORITIES,BLIGHTED AREAS. Engage in
housespther place®f amusement, billiard and pool tables andertainhousing and redevelopment activitieEhe provisions of
amusementevices maintained in commercial facilitiedf a s$s.66.1201t066.121166.1301t0 66.1329 66.1331t0 66.1333
licenseis required, the board shall establish the tefthe license, and66.1335 except the provisions of 66.1201(10) and any
not to exceed one yeaand the license fee. The board may sustherprovisions that conflict with statutes relating to towns and
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town boards, apply to towns, and the powers and duties confer6®d24 Powers and duties of town board chairperson.
and imposed by ss66.1201to 66.1211 66.1301to 66.1329 (1) GENERAL POWERSAND DUTIES. The town board chairperson
66.1331t0 66.1333and66.1335 except the powers and dutiesshall:

conferredand imposed bg.66.1201 (10)and any other powers  (a) Preside at board meetings. Preside over meetings of the
thatconflict with statutes relating to towns and town boards, up@s\wn board.

mayors,common councils and specified citfficials are con ; ; : .
ferredupon townboard chairpersons, town boards and tovin of l;g/ro(\t/)l)d géﬁgif tstggv r113 ings. Preside over town meetings as

cials performing duties similar to the duties of the specified ci ) . . .
officials and common councileespectively Any town housing | (€) Sgn documents. 1. Sign all ordinances, resolutions,
authoritiescreated under this subsection may participate in aRyaws, orders, regulations, commissions, licenses and permits
stategrants—in—aid for housing in the same manner as city housfi¢PPtedor authorized by the town board unless the town board,
authoritiescreated under s66.1201t0 66.1211 by ordinance, authorizemnother dicer to sign specific types of
(28) SAFETY BUILDINGS. Construct, acquire, equip, furnish documentsn lieu of the chairperson. The board, drglinance,
operateand maintain a safety building. Tigzovisions of . may authorize use of a facsimile signature under this paragraph.

66.0925 as they apply to cities, shall apptytowns, and the pow 2. Signall drafts, order checks and transfer orders as provided
ersandduties conferred and imposed b$6.0925upon mayors, unders.66.0607

commoncouncils and specified cityfafials are hereby conferred  (d) Assure administration of statutes. Supervise the adminis
upontown board chairpersons, town boards and toviicials tration of statutes relating to the tovamd town operations to see
performingduties similar to the dutiesf such specified city &f  thatthey are faithfully executed.

cialsand common councils respectivedxcept thoserovisions (e) Act on behalf of board. Act, on behalf of the town board,

or powers that conflictvith statutes relating to towns and towng:
boards.

(29) BILLBOARD REGULATION. Enact and enforce an ordi 5 gaq that peace and order are maintained in the town.
nance,and provide a forfeiture for a violation of the ordinance, . . . . .
thatregulategshe maintenance and construction of billboards and 3. Obtain necessary assistance, if available, in case of emer
othersimilar structures on premises abutting on highwayken 9€Nncy.except as provided under @23
town that are maintained by the town or by the county in which the (f) Act on authorization of board. If authorized by the town
town is located so as to promote the safety of public travel on thard,act on behalf of the board, to:
highways. 1. Direct, asappropriate, the solicitation of bids and quota

(30) RIDING HORSES,DOGS RUNNING AT LARGE. Enact and tionsfor thetown's purchase of equipment, materials and services
enforceordinancesand provide forfeitures for violations of thoseand submit the bids and quotations to the town board for approval.
ordinancesthat are the same as or similaotdinances that may 2. Represent, or designate anothdicef to represent, the
be enacted by a county to regulate riding horses and commereiin at meetings of, and hearings befgeyernmental bodies on
stablesunder s59.54 (19)or to regulate dogs running atdar mattersaffecting the town.

unders.59.54 (20) _ (2) ADMINISTER OATHS. The town board chairpersanay
(31) UNIFIED LOCAL TRANSPORTATIONSYSTEM. Cooperatevith  administeroaths and #iflavits on all matters pertaining to the

a county under $9.58 (2) (j)in the establishment of a compre affairs of the town.

hensiveunified local transportation system, as defined 5958 (3) OTHER RESPONSIBILITIES. In addition to the powerand

(2) (c) 2. ) dutiesunder this section, the town board chairperson has the fol
(32) TowN TAX INCREMENT POWERS. Subject to s66.1105 lowing responsibilities:

(16), exercise all powers of cities unders.1105 If the town (a) Nominate individuals for service as electioficils tothe

boardexercises the powers of a city undes& 1105 it is subject town board whenever the towoard disapproves the nominee of

to the same duties as a common council undgf.a105and the oy committeainder s7.30 (4)and the names of additional
town is subjecto the same duties and liabilities as a city “nderﬁomineesare not available

1. See that town orders and ordinances are obeyed.

66.1105 .
(b) Serve as caucusfiafal under s8.05 (1) (c)
(33) CoMPREHENSIVEPLAN. Adopt or amend a mastptan .
unders.62.23 (c) Sue on dicial bonds under s19.015
History: 1983 a. 5321985 a. 316.25; 1987 a. 2051989 a. 121197, 276, 359, (d) Execute and sign a certificate of indebtedness in cennec

1991a. 28296 1993 a. 105246 456 1995 a. 2&s.3300m 9116 (5) 1995 a. 77 tion with obtaining a state trust fund loan unde2467.
201,289, 448 1997 a. 27111, 155,237, 1999 a. 15; 1999 a. 15G5.8, 9, 672 2001 )
a.16; 2003 a. 2142005 a. 13116 2007 a. 422009 a. 42372 (e) Serve as town fire warden under&13and26.14

NOTE: 2003 Wis. Act 214 which affected this section, contains extensive (f) Appoint members of the board of harbor commissioners
explanatory notes.

Onewho deals with a municipality dose at his or her own risk and may be subjecunders- 30.37 (3)
to any provisions of law that might prevent him or her from being paid by a municipal g) Appoint members of library boards under4&54 (1) (a)
ity even though the services are rendered. Unless the power to bind the municip; IH 43.60 (3
financially has been specifically delegated, the only entity with the statutory authorﬁy : 3

to contract is the municipalityHolzbauer vSafwaySteel Products, Inc. 2005 WI (h) Exercise the powers and duties Specified for a mayor under

App 240,288 Wis. 2d 250712 N.W2d 35 04-2058 . . . f ;
pgub.(l) applies tojoin?undertakings i?wolving a regional project. It did not app@_‘GZ'ls'f the town _Creates_ a joint board of pf)'mﬂ’d f_|re commis

to authorization for building a fire station bytawn that provided fire protection Sionersor joint police or fire department with a village under s.

througha cooperative arrangement with another town whenteashwas responsi ~ §1.65(3g) (d) 2.or a board of police and fire commissioners under

ble for furnishing and maintaining its own current fire station and there is nothing in

th%authorizin% reSOI(L;gon thﬁ provided for ahny(;nvolvemerilat bl)t/j the joingﬁmd $.60.57.

in decisions about additional fire stations. The decision to build was subject to town (j i i i

meetingauthorization under s. 60.10 (2) &) (f). Dwn of Clayton vCardinaIJCOH . (I) P.rOVIde an- annual estimate of funds necessary for any util

struction Company Inc. 2009 Wi App 54317 Ws. 2d 424 767 N.w2d 605 ity district established under6.0827 (2)

08\7vlh7ilzssub (28) permits a town boatal construct or acquire a safety buildin (‘I) Appoint, at his or her discretion, oaemore commission

whenread in its en’t)iretyits application is reasonatiiynitedcéo the constr)L/Jction ofg’ ersof noxious weeds under6.0517

joint county—city safety buildings. Sub. (28) extends the provisions of s. 664225, (L) If authorized bythe town board, represent the interests of

theyapply to cities, to towns, and6.0925 addresses county—city safety building . . ;
or joint safety buildings. dwn of Clayton vCardinalConstruction Companync. Sthe town in connection with appearances before the state tax

2009 WI App 54317 Ws. 2d 424767 N.W2d 605 08-1793 appealscommission under §0.64 (5)
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(m) Approve the bond of the town treasurer delivered to the (b) An ordinance enacted under p@) may not take ééct
countytreasurer under 0.67 (1) until it is approved in a referendum called by the town board for
(0) Sign orders for payment of work performed and materidiRatpurpose at the next spring or general election, to be held not
furnishedon town highways. soonerthan 45 days after the referendum is called by the town
(p) See that all tunnels in the town aenstructed under s. P0ard. The referendum question shall be: “Shall the penstuh
82.37and that they are kept in good repair ing the ofice of ... [town clerk or town treasurer both; or the
combinedoffice of town clerk and town treasurer] in the town

(a) Serve as member of the county highway committee unde : o
5.83.015 (1) (d) of ... be appointed by the town board?”.

. (c) If an ordinance is approved in a referendum unde(lpar
tr a\(/gl ggsrt]eo%cf)y?rt])ét{llimklfv\l);ghg\c/)?]/?n\i/;kslfonn;erndﬁégggggerous {Réchange from an electivefizle to an appointiveffice may not
9 y u ) take effect until the term of dice of the incumbent town clerk,

(s) Appoint members to the airport commission under gwn treasurer or combined town clerk and towimeasurer

114.14(2). expires. If an ordinance is approved under.fh) at a general
(v) Under s167.10 (8) enforce regulation of fireworks underelection,the ordinance takesfett upon the expiration of tierm
s.167.10 or terms of the incumbent fider or oficers. If an ordinance is
(w) Perform the town chairpersaerduties related to stray ani approvedunder par(b) at a spring election at which theiog¢ of
malsand lost goods under ch70. town clerk or towntreasurer is filled, the ordinance takefeef
(x) Perform the towichairpersors duties related to distraineduponthe expiration of the term or terms of eacficef who is
animalsunder ch172 electedat that election. A person appointed to tHeeefof town

clerk or town treasureor to the combined fife of town clerk and

town treasurershall serve for a term, not to exceed 3 years, that
is set by the town board. The person may be reappointed and may
be dismissed by the board only for cause defined in s17.001

(d) Not sooner than 2 years after an ordinance is appioved
eferendum under pab), the town board may enact ardi-

(xm) Perform the towrchairpersors duties related to animals
thathave caused damage in the town unded ¢A.

(y) Perform the towchairpersors duties related to municipal
powerand water districts under ch98

(ym) Cause actions to be commenced for recovery of \forfeé{r

turesfor violations of town ordinances that can be recovered #nce to return to a system of electing the town clerk and town

municipal gourt un.der s778.11 ) ) treasuremor the combined &ite of town clerk and town treasurer
(z) Notify the district attorney dbrfeitures which may not be yndersub.(1) (a) 2, without a referendumif the ordinance under

recoveredn municipal court under §.78.12 _ this paragraph is enacted on or after the dathepring election
(zm) Approve bonds furnished by contractors for public worksnd on or before November 1 in any yeatown clerk, town trea
unders.779.14 (1m) sureror combined town clerk artdwn treasurer shall be elected

lglgizt&ry:l 93383 61‘5332%88573' 22026? 982&213()73 934129 89 a. 3361997 a. 127 to succeed the appointivefigkr at the next spring electidol-

y a. S.10, a. 7 a. - . ..

NOTE: 2003 Wis. Act 214 which affected this section, contains extensive Iowmg enactment of the ordinance. If the ordmm?’ded on

explanatory notes. any other date, aown clerk, town treasurer or combined town
The offices of president of a common school district board and chairperson o€kerk and town treasurer shall be elected to succeegpihaintive

town board within the school district and thdicgs of school board member and gfficer at the 2nd spring election foIIowing enactment ofdrd-
town clerk are probably compatibl@4 Atty. Gen. 50

nance.
(e) Notwithstanding suk{1) (a) 2.and subject to par) and
SUBCHAPTERV (9), a town board that is authorized to do so by a toveeting

unders. 60.10 (1) (b) 2mshall appointz by a majority of the
TOWN OFFICERS AND EMPLOYEES members—eleatf the town board, as defined ir68.001 (2m)a

personto fill the office of town clerk, town treasureor both, or
) ) ) to fill the combined dice of town clerk and town treasurer under
60.30 Election, appointment of town officers; general 5.60.305 (1) The town board shall make the initial appointment

provisions. (1) ELECTED TOWN OFFICERS. (&) At the annual notless than 30 days nor more than 60 days tfteannual town
springelection in odd-numbered years, each town shall electmeetingat which the authorization is given.

1. Except as provided under pé), 3 town board superi  (f) If a person is appointed tofice under par(e), theperson
sors. One of the supervisors shall be designated on the ballo@gally appointed mayiot take dice until the term of dfce of
town board chairperson. theincumbent town clerk, towtreasureror combined town clerk

2. Except as provided in sufie), a town clerk and a town andtown treasurer expires. A person appointed to tiieeobf
treasuremr a person to serve in the combinefitefof town clerk town clerk or town treasureor tothe combined dice of town
andtown treasurer under 80.305 (1) clerk and town treasureshall serve for a term, not to exceed 3

3. Atown assesspif election of the assessor is required, oyears,that is set by the town board. The person may be reap
aperson to serve in the combinediad of townclerk and town pointedand may be dismissed by the board only for cause, as
assessounder s60.305 (2) definedin s.17.001

4. The numbeof constables established by the last preceding (g) Not sooner than 2 yeaafter a person is appointed téicd
town meeting unless the fidfe has been abolisheahd has not underpat (e), the town board may enact an ordinance to return
beenreestablished by the town meeting undéi0s10 (1) (b) 4. asystem of electing the town clerk and town treasurer or the com

(b) If the town board has increased the number of supervisgtgedoffice of town clerk and town treasurender sub(1) (a)
unders. 60.21, town board supervisors shall be electedhat 2. Without a vote of aown meeting. An ordinance enacted under

annualspring election as provided in that section. this paragraph shall follow the procedures in ga).

(1e) APPOINTEDTOWN OFFICERS. (a) Notwithstanding sul§1) (1m) PART-TIME SUPERVISORS. Town board supervisors shall
(a) 2.and Subject to paré)) and(c), a town board may enact anbe pa_rt—tlme Oﬁcers, unless deSlgnated as fU”—tlmthe town
ordinancethat provides for the appointment of a person by eetingunder s60.10 (1) (b) 6.
majority of the members—elect of the town board, as defined in s.(2) ResTRICTIONS. (a) Only an elector of the town may hold
59.001(2m), to fill the office of town clerk,town treasurgror atown ofice, other than an assessor appointed und.307or
both, or to fill the combined dice of town clerkand town trea atown clerk, town treasurer or combined town clerk and town
surerunder s60.305 (1) treasurerappointed under sufile).
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(b) No person may holtthe ofices of town treasurer and townofficesif the ofices combined are not incompatible and¢ber
assessoat the same time. binationis not expressly forbidden by law
(c) No assessor may be elected in any town appointing-asses(b) If the town board and county board agree to combine a
sorsunder s60.3070r in any town which is under the jurisdictioncountyand town dice under this subsection, tleéection to fill
of a county assessor undei76.99 the combined dice shall be under §9.20 (2) No separate elec
(d) No person may assume théia of town assessor unlesstion for the town dice may be held until the county board, by -res
certified by the department of revenue, undét309 as qualified 0lution, revokes theombination and the town board, by resolu
to perform the functions of thefafe of town assessolf a person 0N, concurs.
is elected to the fite and is not certified by June 1 of the year (4) GENERALPROVISIONS. (@) A combination of dites under
elected,the ofice is vacant and the town board shall fill thdhis section takes &fct on the latest date that any current term of
vacancyfrom alist of persons certified by the department of revean office to be combined expires.
nue. (b) Except as provided under siB) (b) for combined town
(3) NoTicEOFELECTION. Within 5 days after completion ttie andcounty ofices, the election to fill any combinedfiog shall
canvasaunder s7.53 the town clerk shall transmit a notice ofoeunder s60.3Q

electionto each person elected to a towficef (c) The combination of town fites may be revoked in the
(4) TERMOFOFFICE. (a) Every elected townfafer shall hold Sameway that they were combined. No separate election for a
the office for 2 years. town office, if combined, maye held until the combination is so
revoked.

(b) The regular term of elected towrfioérs, other than the Historv: 1983 a. 5321995 a. 20
he 2ndé&sday of April in the year Istory: 1983 a. 3371995 a. 201 ; oW i
town e_lssessc_)commences onthe y p y Compensatiomay be increased to the clerk for service on the board of review if
of their election. The regular term of an elected assessor caimclerk has been designated part-time by the town meet@dtty. Gen. 176
mencen June 1 in the year of the asse'sselection.

(5) TEMPORARY VACANCY. (a) If any elected town figer, ©0-307 _ Appointment of town assessors. (1) APPLICA
otherthan a town board supervisés absent or temporarily inca BI-TY: This section does not applyaay town within the jurisdic
pacitatedrom any cause, the town boargy appoint, if there is 10N Of & county assessor unde8.99 _

no deputy oficer for the ofice, asuitable person to disclur the (2) TOWN MEETING AUTHORIZATION. If authorized by the town
duties of the ofice until the oficer returns or the disability is Meetingunder s60.10 (2)(j), the town board may select assessors
removed,except that the appointment procedures of this-pafy appointment.

graphapply to a town board supervisortie or she is absent (3) METHODOFSELECTION. If authorizedunder sub(2), a town
becausef entry into thdJ.S. armed forces. Appointees shall filoardmayappoint an assessor and any assistants by one of-the fol
the official oath and bond required undei6§.31 lowing methods:

(b) If any elected town fiter, other than a town board supervi  (8) If thetown has a civil service system, under that system.
sor, refusesto perform any dicial duty, the town board may If the town has no civaervice system, the town board may adopt
appointa suitable person to perform those duties which fieeof 2 civil service system under86.0509 (2) (bfor the selection of
refusesto perform. An appointee shall file tifficial oath and @SS€SSOrs.
bond required of the fife under s60.31 This paragraph does (b) If the town does not have or adopt a civil service system,
not preclude a finding that refusal to perforrficél duties consti  thetown board shall appoint assessors on the basis of mqud,
tutescause under 4.7.13 (3) rienceand general qualifications for a term not to excegeass.

(6) TOWN OFFICERSRESIDING IN NEW INCORPORATEDMUNICI- (4) INDEPENDENTCONTRACTORAS ASSESSOR. (@) In this sub
PALITY OR ANNEXED TERRITORY. Notwithstanding s17.03 (4) if,  section,“independentontractor” means a person who either is
due to incorporation or annexation, any towrfiadr, except a undercontract to furnish appraisal and assessrsernices or is
town board supervisor or a municipal judge, becomes a residenstomarilyengaged in an independently established trade, busi
of a city or village, the diter shall continue in the townfife and nessor profession in which the services ariedfdto the general
dischargethe duties of the &ite until completion of the term for public.
which elected. (b) An independentontractor may be appointed as the town

History: 1983 a. 532538 1991 a. 391993 a. 2461995 a. 341997a. 272001  assessorThe independent contractor shall designate the individ
a.103 ual responsible for the assessment. The designee shall fiiithe
. . ) cial oath unders. 19.01 and sign the &flavit of the assessor
60.305 Combined and part-time offices. (1) CLERKAND  sitachedo the assessment roII%ndeV@AQ No individual may
TREASURER. Except as provided under sy8), the town meeting e gesignated by an independent contraatdess he or she has

may: . . beengranted the appropriate certification undefx09

(2) Combine the dices of town clerk and town treasuref (5) ASSESSORSASSISTANTS;NUMBER AND SALARIES. The town
the offices are combined, the town board shall provide for fhardshall determine the number of assistant assessors required
annualaudit under $60.43 (2) andthe salaries to be paid the assessor and assistant assessors. |f

(b) Designate as part—time thdio¢ of town clerk, the dice the assessor and assistant assessors are appointed undet civil
of town treasurer or the combinediog of town clerk and town vice, the salaries shall be within the civil service salary schedule
treasurer. and appointments shall be from the civil service lists.

(2) CLERK AND ASSESSOR.Except as provided under si(B), (6) CoMMENCEMENTOFOFFICE. An initial appointee under this
thetown meeting may combine thdioés of town clerk and town sectionshall take dfce at the expiration of the terms of the last
assessorlf a person elected to a combinefla#f is notcertified electedassessors.
under s73.09by June 1 of the year elected, the combinéideof ~ History: 1983 a. 5321993 a. 2461999 a. 156.672
is vacant.

(3) TOWNIN COUNTY WITH ONLY ONETOWN. (a) In the town in
any county containingnly one town, the town board madny res

olution: ) ) cationof election or appointment.
1. Combine 2 or more townfifes. o (2) OFFiciAL BOND. Every town clerk, deputy town clerk,
2. Designate any townfife as a part-time position. town treasurerdeputy towrtreasurerelected assessor and town
3. Combine, if concurred in by the county board, tHiee$ constableshall execute and file anfimial bond provided by the

of town clerk and countglerk and any other town and countytown or by suficient sureties, or the town may provide a schedule

60.31 Official oath and bond. (1) OFFiciAL OATH. Except
asprovidedin sub.(3), every elected or appointed towrfioér
shalltake and file the oath underl€.01within 5days after notifi

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/60.307
https://docs.legis.wisconsin.gov/document/statutes/2009/70.99
https://docs.legis.wisconsin.gov/document/statutes/2009/73.09
https://docs.legis.wisconsin.gov/document/statutes/2009/7.53
https://docs.legis.wisconsin.gov/document/statutes/2009/60.31
https://docs.legis.wisconsin.gov/document/statutes/2009/60.31
https://docs.legis.wisconsin.gov/document/statutes/2009/17.13(3)
https://docs.legis.wisconsin.gov/document/statutes/2009/17.03(4)
https://docs.legis.wisconsin.gov/document/acts/1983/532
https://docs.legis.wisconsin.gov/document/acts/1983/538
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/246
https://docs.legis.wisconsin.gov/document/acts/1995/34
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/2001/103
https://docs.legis.wisconsin.gov/document/acts/2001/103
https://docs.legis.wisconsin.gov/document/statutes/2009/60.305(3)
https://docs.legis.wisconsin.gov/document/statutes/2009/60.43(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/60.305(3)
https://docs.legis.wisconsin.gov/document/statutes/2009/73.09
https://docs.legis.wisconsin.gov/document/statutes/2009/59.20(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/60.305(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/60.30
https://docs.legis.wisconsin.gov/document/acts/1983/532
https://docs.legis.wisconsin.gov/document/acts/1995/201
https://docs.legis.wisconsin.gov/document/oag/vol79-176
https://docs.legis.wisconsin.gov/document/statutes/2009/70.99
https://docs.legis.wisconsin.gov/document/statutes/2009/60.10(2)(j)
https://docs.legis.wisconsin.gov/document/statutes/2009/60.307(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0509(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/19.01
https://docs.legis.wisconsin.gov/document/statutes/2009/70.49
https://docs.legis.wisconsin.gov/document/statutes/2009/73.09
https://docs.legis.wisconsin.gov/document/acts/1983/532
https://docs.legis.wisconsin.gov/document/acts/1993/246
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/acts/1999/150,%20s.%20672
https://docs.legis.wisconsin.gov/document/statutes/2009/60.31(3)
https://docs.legis.wisconsin.gov/document/statutes/2009/19.01

60.31 TOWNS Updated 09-10Wis. Stats. Database 10

or blanket bond that includes anyadrof these dicials. The ofi- (2) CLERK OF TOWN BOARD. (@) Serve as clerk of the town
cial bond or schedule or blanket bond provided by the tmap board,attend meetings of the board and keep a full record of its
befurnished by a surety company undet32.17 (2) The amount proceedings.

of the bond shall be fixed by the town board. If the amount of the (b) File all accounts approved by the town board or allosted
bondis not fixed by the board, the amount shalthe same as thattown meetings and enter a statement of the accounts in the town’
requiredof the last incumbent of thefafe. If the town board at recordbooks.

anytime determines that the bond is ifi®ignt, it may requiren ¢) File with the town board clai roved by the clerk. as
additionalbond to be filed within 10 days, in an amount fixed bVeq(ui)redlunévtlar 550.44\,\,(2) ©) IMEpprov y '

the board. ) (3) FINANCE BoOK. Maintain a finance book, which shall eon
(3) ExcepTiONs. (a) An elected assessirall take and file the (ain 3 complete record dhe finances of the town, showing the

official oath and bond at any time between May 27 to May 31yeceiptswith thedate, amount and source of each receipt; the dis
(b) Municipal judges shall take and file th#ficial oath and bursementswith the date, amount and object of each disburse

bondunder s755.03 ment; and any other informatiorelating to town finances pre
(4) FAILURE TO FILE OATH OR BOND. If any person elected or scribedby the town board.

appointedo a town dfice fails to file a required &tial oath or (4) ELECTIONS AND APPOINTMENTS. (@) Perform the duties

bondwithin the time prescribed by lathe failure to fileconsti  requiredby chs5 to 12 relating to elections.

tutesrefusal to serve in fice. (b) Transmit to the county clerk, within Tys after election
History: 1983 a. 5321991 a. 391993 a. 246 or appointment and qualification of any town supervisma

. . ) surer,assessor or clerk, a written notice stating the name and post-

60.32 Compensation  of elective town offices. office address of the elected or appointefitef. The clerk shall

(1) ESTABLISHEDBY TOWN MEETING ORBOARD. (8) EXceptas pro nromptly notify the county clerk of any subsequent changes in

vided under par(b) and s66.0507 the town meeting shall estab g ,choffices.

lish the compensation of elective towrfiogs. (c) Transmit to the clerk of circuit court, immediately after the
(b) If authorized by the town meeting unde68.10 (2) (k)  glectionor appointment of any constable or municipal judge in the

thetown board shall establish the compensation of elewive  1oyyn, 5 written notice stating the name of the constabie or munici

offices, other than the éite of town board supervisor paljudge and the term for which elected or appointed. If the judge

~ (2) NartuRE oF comPENSATION. Compensation under this sec or constable waglected or appointed to fill a vacancy in the

tion may be: office, the clerk shall include in the notice the name of the incum
(&) An annual salary bentwho vacated the fi€e.

(b) A per diem compensation for each day or part of a day nec (5) SALE OF REAL PROPERTY. Execute the conveyance of real
essarilydevoted to the service of the town and the digghaf propertyof the town.
duties. (6) Norices. (a) Publish or post ordinances and resolutions

(c) A combination of parga) and(b). asrequired under £$0.8Q

(3) CHANGESDURINGTERM. Subject to sulf4), the town meet ~ (b) Give notice of annual and special town meetings as
ing or, if authorized to establish compensation, the town boai@duiredunder ss60.11 (5) and60.12 (3)
may make a change in the compensation of an elective tdiee of (7) Recorps. (&) Complywith subchll of ch. 19concerning
to take efect during the term of &te. anyrecord of which the clerk is legal custodian.

(4) WHEN EsTABLISHED. Compensatiorunder this section  (b) Demand and obtain thefiofal books and papers @iy
shallbe established prior to the latest date and time for filing-nomiunicipaljudge if theoffice becomes vacant and the judgstie
nationpapers for the €ite. After that date and time, no changeessoiis notelected or appointed and qualified, or if any munici
maybemade in the compensation of théia that applies to the pal judge dies. The town clerk shalispose of the books and
currentterm of ofice. papersas required by law

History: 1983 a. 5321993 a. 2461999 a. 15.672 (8) LIicENsES. Issue anyicense or permit granted by the town
. board when presented wighreceipt from the town treasurer indi
60.321 Reimbursement of expenses. (1) GENERALLY. catingthat any required fee has been paid.
Thetown board may provide for reimbursemefhexpenses nec (8m) STREET TRADE PERMITS. Stamp or endorse street trade

essarilyincurred by any diter or employee of the town in the per ;
formanceof official town duties. The board may determine Wh(l)O er(rgg)se_IIE;2&[?’\?;eSSiLZfSaQR(:VT?/:I%ﬁir;ng::ﬁ'szs (S?,ti:rzwébgr

is eligible for expense reimbursement, whetpenses are reim X -
bursable anthe amount of reimbursement. Expenses reimbu&ndorsﬁravellng sales crew worker permits at the request of an
employerunder s103.34 (1) (c).

ableunder this section include, but are not limited to: 9) Se Perf he clerkduti der chd 5

(a) Traveling expenses, including mileage, lodging and meféi zelat%%otLosb(uatglic ?nrsct)rrlr;::ttioic er&duties under ¢ o
expenses. - : . .

. . . . (b) Within 10 days after the cled’election or appointment,
Ofﬁ(cbe)r,(sigft:nzislsc())c;l;egﬁ\i/gghoerg%ralrgsn?;:]rlstructﬂiﬂted to the reporthisor her name and postfice address to the administrator
ploy ploy ' of each cooperative educational service agency which contains

(2) MANUALS. The townboard may purchase handbooks angny nortion of the town. The clerk shall report to the administrator

manualsthat will materially assist town fifials and employees he name and post-fite address of eacbchool district clerk

in the performance of fi€ial duties. within 10 days after the name and address is filed in the slerk’
History: 1983 a. 532 office.

60.323 Compensation when acting in more than  one (c) Make and keep in the cleskbfice a map of the town,
official capacity . Except for dices combined under 60.305 showingthe exact boundaries of school districts within the town.

no town may compensate a towrfieér for acting in more than o (d) Apportion, agprovided by lawtax revenues collected by

oneoffice of the town at the same time. the town for schools.
History: 1983 a. 5322001 a. 16 (10) HicHways AND BRIDGES. Perform the duties specified in
) chs.82t0 92, relating to highways, bridges and drains.
60.33 Duties of town clerk. The town clerk shall: (10m) NOTICE OF PROPERTYTAX REVENUE. Notify the trea
(1) CLERK OFTOWNMEETING. Serve as clerk of the town meet surerof the county in which the town is located, by February 20,
ing under s60.15 of the proportion of property tax revenue and of the credits under
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s.79.10that is to be disbursed by the taxation district treasureragentor attorney for the plainfior if he or she is interested in the
eachtaxing jurisdiction located in the town. collectionof any claim which is the subject of the action or-pro
(11) IN GENERAL. Perform allother duties required by law ceeding. A town constable may not recover any costs, fees or
ordinanceor lawful direction of the town meeting or town boardexpensesnor may any costs or fees tased for any services ren
History: 1983 a. 5321985 a. 3%.17; 1989 a. 13,1991 a. 391995 a. 271997  deredin violation of this subsection.

a.27,2003 a. 2142009 a. 3 _ ) ) ) ) History: 1983 a. 5321987 a. 1811997 a. 27
NOTE: 2003 Wis. Act 214 which affected this section, contains extensive

explanatory notes. . . .
The offices of president of a common school district board and chairperson 0@9'36 Mun|C|pa_I _JUdg_e' The town board magrO\”de for the

town board within the school district and thdia#s of school board member and electionof a municipal judge under ci55.

town clerk are probably compatibl&4 Atty. Gen. 50 History: 1983 a. 532

60.331 Deputy town clerk. Each town clerk may appointg0.37 Town employees. (1) GENErRAL. The town board
oneor more depUtleS for Whom the town clerk is reSpOﬂSlble. pﬁayempk)y on a temporary or permanbasis persons necessary
deputyshall take and file the fafial oath and bondnder s60.31  to carry out the functions of town government including, subject
The town clerk may designate a deputy to perform the derky syb.(4), any elected diter of the town. Théoard may estab
dutiesduring the absence, sicknestrer disability of the clerk. jish the qualifications and terms of employment, which may

History: 1983 a. 532 includethe residency of the employee. The board may delegate
the authority to hire town employees to any towrficidl or
employee.

(2) LEGAL AssIsTANCE. The town board may designate, retain

fr employ one or more attornegs a temporary or continuing

ing to the town, owhich is required by law to be paid into the tow Dasist lthe t legal matt t theito
treasuryand disburse the money unde68.0607 asisto counsel the town on legal matters or represent theitown
legal proceedings.

(b) Keep an itemized account of all moneys received and dis
bursed specifying the source from whidtwas received, the per  (3) TOWNADMINISTRATOR. (a) The town board may create the
fpgsition of town administrator and establish thealifications,

sonto whom it was paid and the object for which it was paid. T X i
treasuresshall issue numbereéceipts for all funds received. AtcOmpensatiorand terms of employment for the position. The

the request of the town board, the treasurer shall present {fWn administrator may be employed to servéhat pleasure of

accountbooks,and any supporting documents requested, to tH town board or for a fixed term. If employed for a fixed term,
board. thetown board may suspend or remove the town adminisfaator

(2) DEPOSITOFTOWN MONEY. () Deposit as soon as practica“245¢-

ble the funds of the town in the name of the town in the public (b) The town administrator shall perform all lawful duties
depositorydesignated by the town boarBailure to comply with assignedy the town board which do not conflict with duties and
this paragraph is grounds for removal frorfias. powersconferred by law on other townfigers.

(b) When money is deposited under.§aJ, the treasurer and  (c) No elected town &iter may servas town administrator
the treasureis sureties are not liable for any loss as defined in  (d) A town may join with one or more towns, villages or cities,
34.01(2). The interest arising from the money deposited shall g any combination, to employ a person as administrator for the

60.34 Duties of town treasurer . The town treasurer shall:

(1) RECEIVE AND DISBURSETOWN MONEY. (&) Except as pro
videdin s.66.0608 receive and take clg® of all moneybelong

paidinto the town treasury towns, villages or cities. The governing body of each town, vil
(3) Recorbs. Comply with subchll of ch. 19concerning lageand city may enter into an agreement for this purpose, which

recordsof which the treasurer is legal custodian. may include agreement to share the costs of the position. The
(4) Taxes. Perform all of the duties relating to taxatiorfown board may not enter into an agreement under this paragraph

requiredof the town treasurer under cii€.to 79. to employ an administrator for more than 3 years unless the town

History: 1983 a. 5321985 a. 2%.15; 1985 a29, 1985 a. 135.85; 1985 a. 218 meetingapproves the agreement.
$.22,1987 a. 27378 1999 a. 156.672 2001 a. 16 (4) ELECTED OFFICERSSERVINGAS EMPLOYEES. (a) An elected
town officer, other than a towalerk, a town treasurgor an dficer
servingin a combined dice of town clerk and town treasuyer
who also serves as a town employee may be gridourly wage
In case of the absence, sickness or other disability of the treasJPérserV'ng asa tOWBmpone_e, not exc_eedlng a total of $5,000
the deputy shall perform the treasueeduties. each year An elected tOV.V“ d:.rt:er, who ISa t(_)wn clerk, eown
History: 1983 a. 532 treasurerpr an oficer serving in a combinedfafe of town clerk
andtown treasuremwho also serves as a town employee may be
60.35 Duties of town constable. (1) A town constable Paidan hourly wage for serving as a town employee, not exceed
shall performthe duties established by the town board underigg a total of $15,000 each yeakmounts that arpaid under this
60.22(4). paragraphmay be paid in addition to any amotimat an individ
(2) A town constablehall keep his or herfite in the town, U@l receives under £0.32or as a volunteer fire fighteemer
No constable who keeps his or hefiaf outside the limits of the 9éncymedical technician, or firsesponder under 66.0501 (4)

60.341 Deputy town treasurer . Each town treasurer may
appointa deputy for whom the treasuisresponsible. The dep
uty shall take and file the fafial oath and bond under 60.31

town may receive fees for any service performed. The $5,000 maximum in this paragraph includes amounts paid to
History: 1983 a. 532 atown board supervisarho is acting as superintendent of high
waysunder s82.03 (1)
60.351 Town constable fees. (1) Town constableshall (b) 1. Except as provided subd.2., the town meeting shall

collectthe fees prescribed for shésiin s.814.70for similar ser  establishthe hourlywage to be paid an elected towriasr for
vices,unless a higher fee is applicable undet1<l.705 (1) (d)  servingas a town employee.

~(2) If any persorexcept a party to an action performs the ser 2 |f authorized by the town meeting unde68.10 (2) (L)
vicesof a town constable, the person shall collect the fees to whigla town board may establish the hourly wage tpdid an elected
the town constable would be entitled. town officer, other than a town board supervigor serving as a

(3) No town constable may serve or execute any summomswn employee.
writ or process in any action or proceeding in which he or she isiistory: 1983 a. 5322001 a. 162003 a. 2142007 a. 20
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NOTE: 2003 Ws. Act 214 which affected this section, contains extensive 2. The item or service coverég the bill or voucher has been

explanatory notes. duly aUthOriZed.
3. The item or service coverdg the bill or voucher has been
SUBCHAPTERVI suppliedor rendered in conformity with the authorization.
4. The claim appears to be a valid claim against the town.
EINANCE (b) The town clerk may require submissiorpodof to deter

mine compliance with the conditions under @) 1.to 4.

60.40 Preparation and adoption of budget. (1) FiscaL (c) The ordinance shall require that the clerk file with the town

YEAR; ANNUAL BUDGET. The town fiscal year is the calendar yeaP02rdat least monthly a list of the clairapproved, showing the
A town budget shall be adopted annually datepaid, name of claimant, purpose and amount.

(2) PreparaTION. The town board is responsible for prepara_ (3) COURTACTIONS TORECOVERCLAIMS. Subsectior2), or an
tion of the proposed budgegquired under €5.9Q In preparing ordinanceadopted under that subsectidoes not déct the app#i

the budget, the town board may provite assistance by any per cability of s.893.80 No action may be brought or maintained
son. againsta town upon a claim unless the claimant complies with s.

893.80 This subsection does not apply to actions commenced
unders.19.37 19.970r 281.99
History: 1983 a. 5321995 a. 1581997 a. 271999 a. 156.672

(3) HearING. The town boardhall conduct the budget hear
ing required under $5.9Q

(4) AporTioN. The town board shall adopt the town budget.

(5) AMENDMENT. The town budget may be amended by th€0.45 Disbursements from town treasury . Disburse
town board under $£5.90 (5) mentsfrom the town treasury shall be made und&6s0607

History: 1983 a. 532 History: 1983 a. 5321999 a. 15G.672
Local units of government may noteate and accumulate unappropriated surplus

funds. Howevey a local uniof government may maintain reasonable amounts nec f ; ;
saryin the exercise of sound business principles to meet the immediate cash%)gr‘l6 Public depository . The town board shall designate

needsof the municipality during the current budgetary period or to accumula@neor more public depositories for depositing funds of the town.
neededctapital in non-lapsing funds fmance specifically identified future capital The treasurer and the treasusesurety are not liable for loss, as
expenditures.76 Atty. Gen. 77 . . . !
Atrticle VIII, section 5 restricts the state from levying taxes to create a surplus hgﬁf'nedunder _534'01 (2) Of_money d_ep05|ted in the n_amalmé
ing no public purpose. Although the constitutional provision does not apply direcl@wn in a designated public depositorynterest accruing from

to municipalities, the same limitation applies indirectly to them because the state qgfiyn money in a public depository shall be credited to the town.
not delegate more power than it ha& Atty. Gen. 77 History: 1983 a. 5321985 a. 25.15

60.41 Annual financial statement. The town board anAu 60.47 Publi
) : : . ublic
ally shall prepare a statement of the financial conddfdhe town 1) DEeFINITIONS. In this section:
andpresent the statement to the annual town meeting. In prer‘a? u - R : .
ing the statement, the town board may provide for assistance by(® ‘Public contract” meana contract for the construction,
anyperson. The statement shall include the previoussymare ~ €Xecutionrepair remodeling or improvement ahy public work
nuesand expenditures and the current indebtedness of the to@huilding or for the furnishing of materials or supplies, veith
History: 1983 a. 532 estimatedcost greater than $5,000.
(b) “Responsible bidder” means a person who, in the judgment
60.42 Finance book. The town clerk shall maintainfimance of the town board, is financially responsible and has the capacity
bookunder s60.33 (3) and competence to faithfully and responsibly comply with the
History: 1983 a. 532 termsof the public contract.

. . . 2) N ; . E i i
60.43 Financial audits. (1) GENERAL. The town board may sués?(4) Zﬂg(ESQDVERTISEMENT FORBIDS. Except as provided in

pro;ldii‘or financial audits under 66.0605 If th (a) No town may enter into a public contragth an estimated

(2) AUDIT OF COMBINED CLERK AND TREASUREROFFICE. If the oot 6t more than $5,000 but not more than $25,000 unless the

offices of town clerk and town treasurer avembined under s. town board, or a town @ial or employee designated by tusvn

60.305(1) (&) the town board shadirange for an audit of the towny, o " gives a class 1 notice underads before execution of that

financialrecords at least once every ye@he audit may be cen ublic’ contract

ductedeither by a certified public accountant, appointed by the b) Not : ter int bli tract with | f
o(b) No town may enter into a public contract with a value o

town board and not otherwise employed by the town, or by th Py
departmenbf revenue if the department provides such a servicd0rethan $25,000 unless thewn board, or a town fitial or
History: 1983 a. 5321999 a. 15672 employeedesignated by the town board, advertises for proposals

to perform the terms of the public contract by publishing a class

60.44 Claims againsttown. (1) GENERAL PROCEDURE.(a) 2 hotice under c_r9_85 The_town board may provide for additional
Claims for money against a town or againsfiags, oficials, Meansof advertising for bids.
agentsor employees of the town arising out of acts done in their (3) CONTRACTS TO LOWEST RESPONSIBLEBIDDER. The town
official capacity shall be filed with the town clerk povided boardshall let a public contract for which advertising for prepos
unders.893.80 (1) (b) This paragraph does not applyattions alsis required under suk2) (b)to the lowest responsible bidder
commencedinder s19.37, 19.970r 281.99 Section66.0901applies to public contracts let under s{#).(b).

(b) The town board shall allow or disallow the claim. Notice (4) CONTRACTSWITH GOVERNMENTAL ENTITIES. This section
of disallowance shall be made as provided und&93.80 (1g) doesnot apply to public contracts entered into biypwan with a

(2) ALTERNATIVE PROCEDURE. (a) The town board, by ordi municipality,as defined under 6.0301 (1) (a)
nance,may provide gprocedure for approving financial claims (5) EXCEPTION FOR EMERGENCIES AND DONATED MATERIALS
againstthe town which are in the nature of bills and vouchers. ThRp Lasor. This section is optional with respect to publiccon
ordinanceshallprovide that payment may be made from the towactsfor the repair and constructiam public facilities when dam
treasuryt_mde.r. s.66.0607 after the town clerk reviews. and ageor threatened damage to tlaeility creates an emgency as
approvesn writing each bill or voucher as a proper ggaagainst declaredby resolution of the town board, thaidangers the public

contracts and competitive bidding.

thetreasuryafter having determined that: healthor welfare of the town. This subsection no longer applies
1. Funds are available under the town budget to pay the kithenthe town board declares that the egeecy no longeexists.
or voucher This section isoptional with respect to a public contract if the
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materialsrelated to the contract are donated or if the labor thatd8.54 Solid waste transportation. (1) The town board
necessaryo execute the public contract is provided by volunteerfiay designate any town highway which provides reasonable
(6) APPLICATION TO WORK BY TOWN. This section does not accesgo a solid waste disposal site or facility licensed under s.

applyto any public work performed directly by the town. 289.31as appropriate for thigansportation of solid waste into,
History: 1983 a. 5321989 a. 2721999 a. 91999 a. 156,672 2005 a. 202 Within or through the town for the purpose of disposing of the
bS_(;J(;J. (3) does nqlt)limplljyﬁ Erolad r_amnge offgiécf(eltéonzgggwldﬁetirgégir\}% whetheaisteat the site or facility and may prohibit the use of other town

abidder is responsible. D.M.K., Inc. Town of Pittsfield, s. ;

2d474 711 NW2d 672 05-0231 PP highwaysfor that purpose. o
An unsuccessful bidder was not entitlednaintain a suit for damages, butwas ~ (2) Any person violating a prohibition enactedder sub(1)

instead required to seek an injunction. Only if the bidder successfully obtainedgiyg || forfeit not more than $1,000

injunctionwould it be entitled to limited damages, not including lost profits, as,-if suc | . . ! :

cessfulthe bidder could force the town to award it the contracts, or alternatively HiStory: 1983 a. 5321995 a. 227

reletthem. D.M.K., Inc. vTown of Pittsfield, 2006 WI App 4@90 Wis. 2d 474711

N.W.2d 672 05-0221 60.55 Fire protection. (1) GENERAL AUTHORITY. (a) The

town board shall provide for fire protection for the town. Fire
protectionfor the town, or any portion of the town, may be-pro

SUBCHAPTERVII videdin any mannerincluding:
1. Establishing a town fire department.
PUBLIC WORKS AND PUBLIC SAFETY 2. Joining withanother town, village or city to establish a joint

fire department. If the town board establishes a joint fire depart

60.50 Public works. Without limitation because of enumera mentwith a village under $1.65(2) (a) 3, the town board shalll
tion, the town board may: createa joint board of fire commissioners with the village under

(1) AcquireLanDs. Notwithstanding s60.10 (2) (e)acquire $.61.65 (2) (b) 2 )
landsto lay, construct, alterextend or repair any highwzstreet 3. Contracting with any person.
or alley in the town. 4. Utilizing a fire company ganized under ci213.

(2) STREETS,SEWERSAND SERVICEMAINS. Provide for laying, (b) The town board may provide for the equipping,fstgf
constructing altering, extending, replacing, removingrepair  housingand maintenance of fire protection services.
ing_any highwaystreet_, aIIe_ysanitary sewestorm sewenwater (2) FunpING. The town board may:
mainor any other service pipes, unde3.16 (2) (d)in the town. (a) Appropriate money to pay for fire protectiorthe town.

(3) SbewaLks. Provide for construction, removal, replace (b) Chage property owners a fee fiire cost of fire protection
mentor repair of sidewalks under&6.0907 . providedto their property under sufi) (a)according to a written
(4) LicHTING HIGHWAYS. Provide for lighting for highways, as scheduleestablished by the town board.

definedunder s340.01 (22)located in the town. (c) Levy taxes on the entire town to pay for fire protection.

~ (5) Lake imPROVEMENTs. Providefor making improvements (d) Levy taxes on property served by a particular souréiesof
in any lake or waterway located in the town. protection to support the source of protection.
(6) InsPeCTIONS. Gather at the site of a public works project History: 1983 a. 5321987 a. 399

i i Any fire department created under this section, whether formed under ch. 181 or
or a highway street or alleyroject that has been approved by th 13,is a government subdivisiar agency entitled to immunity under s. 893.80 (4).

town board for the sole purpose of inspecting the work that hgiienthinv. Beiger, 2003 Wi App 126265 Ws. 2d 575663 N.\W2d 81702-2524
beencompleted or that is in progress if, before gathering at therhis section does not creaae exception to the grant of power to the town meeting

i i H i to authorize land purchases or construction by the town bolérd.town board
Slte.’ .the chalrperson of the _bo_ard or the. chawpessda’&gnet_a choosedo meet the requirements of this section to providefiogection by provid
notifies by telephone or facsimile transmissitiose news media ing housing for fire protection services and also chooses to purchase land and con
who have filed a writtemequest for notice of such inspections irstruct that housing, then the town board must proceed with the authorization of the
; ; ; f n meeting undes. 60.10 (2) (e) and (f) to purchase the land and construct the
relationto that project and if the chairperson of the board or tlﬁg\:ding. Town of Clayton vCardinalConstruction Companjnc. 2009 WI App 54,

chairperson’slesignee submits at the next board meetirgpart 317wis. 2d 424767 N.W2d 605 08-1793
that describes the inspection. The board may not take ficiglof

actionat the inspection site. 60.555 Fire safety regulations. The town board, bgrdi-
History: 1983 a. 5321993 a. 2461995 a. 1851999 a. 156.672 nancemay adopt regulations fwrevent, detect and suppress fire
andrelated fire hazards. The regulations may include provision
60.52 Sewer and water systems of adjoining munici - for the inspection, at reasonable times, of property in the town for

pality. (1) With the approval of the town board, any city or vil compliancewith regulations adopted under this section.

lage adjoining a town magonstruct and maintain extensions of History: 1983 a. 532

its sewer or water system in the town. An extension of a sewer or

watersystem under this subsection is subject.62.175 (1)and 60.557 Reimbursement for fire calls on highways.
therights of abutting property owners. (1) If atown incurs costs forfae call by responding to a vehicle

(2) An abutting property owner who is permitted to connedif® on a county trunk highwaghe countymaintaining that per
with and use a sewer or water system constructed undefl$ubton of the highway where the vehicle was located at the time of
may not be deprived of the use of the sewer or water systeﬁl?le fire shall reimburse the town up to $2faf the costs if the

exceptfor nonpayment of water or sewer ajes, without the town submits written proof that the town has made a reasonable
lof th effort to collect the cost from the insurer of the person to whom the

approvalof the town board. - ) ;

History: 1983 a. 532 fire call was provided or from the person to whom the fire call was

A city or village sewer extension through town lands that doeprovide service Provided,except that the town may attempt to collect the cost from
for town residents does not require approval of the town board under sub. (1)- Dagi¢b person only if the town is unsuccessful in ifeg$ to collect
sony. Clty of Sun Prairie, 2000 W1 App 22239 Ws. 2d 178619 NW2d 108 from the persors insurer or if theperson has no insureif the

In determining undeDanielson whether the extensidhrough a town serves the town collects the cost from an insurer or such person after the

town and thus requires the towrpproval, the extension project must be looked atountyreimburses the town, the town shall return the amount col
asa whole, and not in its component partewii of Union v City of Eau Claire, 2003

WI App 161,265 Ws. 2d 879667 N.W2d 810 02-3393 lectedto the county
(2) If atown incurs costs for a fire call on a state trigkway
60.53 Service pipes and laterals. Sections52.16 (2)and or any highway that is a part of the national system of interstate
66.0911 relating to service pipes and lateralse applicable to highwaysandmaintained by the department of transportation, the
towns. departmenbf transportation shall reimburse the town ug%60
History: 1983 a. 5321999 a. 15G.672 for the costs, even if the fire equipment is not actually used, if the
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town submits written proof that the town has made a reasonabtsardmay purchase equipment for mediaatl other emgency
effort to collect the cost from the insurer of the person to whom tballs.

fire call was provided or from the person to whom the fire call wasHistory: 1983 a. 5321991 a. 39

provided,except that the town may attempt to collect the cost from . i .

the person only if the town is unsuccessful in itees to collect 60.57 Police and fire commission. (1) The town board
from the persors insurer or if thgperson has no insuretf the May:

town collects the cost from an insurer or such person after the(a) If the town has a police department, establish a board of
departmenteimburses theown, the town shall return the amoungpolice commissioners.

collectedto the department. (b) If the town has a fire department, establigioard of fire
History: 1983 a. 532538 1993 a. 161999 a. 1312003 a. 205 commissioners.

(c) If the town has both a police and fire department, establish

60.56 Law enforcement. (1) GENERALAUTHORITY. (&) The 4 poard of police and fire commissioners.

town board may provide for law enforcementhe town or any (2) A board created under this section shall lgawized in the

portion of the_ t0\_/vn in any man_nencludlng. samemanneras boards of police and fire commissioners under s.

1. Establishing a town police department. 62.13(1).

2. Joining with another town, village or city to create a joint (3) A board created under this section is subject to the-provi
police department. If the town board establishes a joint poliggynsof 5.62.13 (2)to (5) and(7) to (12) to the extent that the pro
departmentith a village under $1.65 (1) (a) 3.the town board yisjons apply to 2nd and 3rdlass cities. In applying 62.13
shall create a joint board of police commissioneith the village nderthis section, the town board chairperson has the powers and
unders.61.65 (1) (b) 1. b. dutiesspecified for a mayothe town board has the powers and

3. Contracting with any person. dutiesspecified for a common council and the town has the pow

(am) If a town board establishestawn police department ersand duties specified for a city
underpar (a) 1.or2. and does not create a board of police commis History: 1983 a. 532
sionerssingly or in combination with another town, village or ¢ity
thetown may not suspend, reduce, suspend and reduce, or remove SUBCHAPTERVIII
any police chief or other law enforcemenfioér who is not pre
bationary,and for whonthere is no valid and enforceable contract
of employment or collective bgaining agreement which pro
videsfor a fair review prior to that suspension, reduction, suspen

sionand reductioror remaval, unless the town board does one 6P-61 General zoning authority . (1) PURPOSEAND CON-
the following: STRUCTION. (a) Ordinances adopteshder this section shall be

1. Establishes a committee of not less than 3 members, ngf§ignedo promote the public health, safety and geneeddare.
of whom may be an elected or appointeiitil of the town or be  (0) Authority granted under this section shall be liberally
employedby the town. The committee shall act und&2s13(5) construedn favor of the town exercisirpe powers. This section
in place of a board of police and fire commissioners. The toW#Y not be construed to limit or repeal any powers possessed by
board may provide for some payment to eaclember for the anytown.
member’scost of serving othe committee at a rate established by (1m) BUILDING CODEENFORCEMENT. A town board may enact
the town board. and enforce building code ordinances under@x17, 101.65

2. Appoint a person who is nah elected or appointediofal  101.76and101.86
of the town and who isot employed by the town. The person shall (2) EXTENT OF AUTHORITY. Subject to subg3) and(3m), if a
actunder s62.13 (5)in place of a board of police and fire commistown is located in a county which has not enacted a carting
sioners. The town board may provide for some payment to th@tdinanceunder s59.69 the town board, by ordinance, may:
personfor serving under this subdivision at a rate established by (a) Regulate, restrict and determine all of the following:

LAND USE AND PLANNING

the town board. 1. The areas within which agricultur®restry mining and
(b) The town board may provide for the equipping,fetgf recreationmay be conducted, except that no ordinance enacted
housingand maintenance of law enforcement services. underthis subsection may prohibit forestry operations thatrere
(2) FunpiNG. The town board may appropriate money to fun@ccordancevith generally acceptefbrestry management prac
law enforcement services. tices,as defined under 823.075 (1) (d)
History: 1983 a. 5321985 a. 166:s.1, 8; 1987 a. 27 2. The location of roads, schools, trades and industries.
A town cannot “establish” a police department withotic@fl action. Christian i ; ; ;
v. Town of Emmett163 Ws. dez77471 ﬁ.WZd 252(Ct. App. 1991). 3. The location, height, bulk, number of stories and size of

Thata police chief served on a volunteer basis without compensation did not redasildingsand other structures.

him a probationary dicer under sub. (1) (am). “At-will” employment has no rele i i
vanceto whether the procedures outlined in this section must be follovweun df 4. The percentage of a lot which may be occupled.

LaGrangev. Auchinleck,216 Ws. 2d 84573 N.W2d 232(Ct. App. 1997)96-3313 5. The size of yards, courts and other open spaces.

A sherif may not unilaterally withdraw investigative services provided to one i istri i i
urbanizedown within the county because the town maintainsuits police depart 6. The denSIty and distribution of populatlon.

ment. 81 Atty. Gen. 98 7. The location of buildings designed for specified uses.

] ) ) ) 8. Thetrades, industries or purposes that may be engaged in
60.563 Rewards for crime information. ~ When any hei or subject to regulation.

nousoffense or crime has been committed against liferoperty 9. The uses for which buildings may notévected or altered.

within a town, the town board chairperson, with the consent of a b blish distri f sughumber sh d

majority of the members of the town board, mafgoa reward for __ () Establis h'St”CtS orsu dm s a;]pe an grea dneees

the apprehension of the criminal or perpetrator of suéinee. ~ Sary10 carry out the purposes under. ga):_The town board may
establishmixed—-use districts that contaany combination of

History: 1993 a. 246 . . . X . . .
uses;such asndustrial, commercial, public, or residential uses, in

60.565 Ambulance service. The town board shall contract®compact urban form. _

for or operate and maintaambulance services unless such ser (€) Establish building setback lines.

vicesare provided by another person. If the town board contracts(d) Regulate, restrict and determine the areas in or along natu
for ambulanceservices, it may contract with one or more previdral watercourses, channels, streams and creeks in which trades and
ers. The town board may determinad chage a reasonable feeindustriesfilling or dumping, erection of structures and the loca

for ambulance service provided under this section. tole tion of buildings may be prohibited or restricted.
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(e) Adopt an diicial map showing areas, outside the limits obrdinanceor resolution of the town that is infe€t on May 12,
villagesand cities, suited to carry out the purposes of this sectid®92,and that interferes with any repair or expansion of existing
Any map adopted under this paragraph shall show the locatiomafrantlabor camps that irequired by such an administrative
any part of an airport, as defined in62.23 (6) (am) 1. alocated ruleis void.
in the town and of any part of an airporfeated area, adefined (4) PrOCEDURE. (@) The town board shall appoint a tozam
in s.62.23 (6) (am) 1. blocated in the town. ing committee consisting of 5 member§he town zoning com

() Regulate, restrict and determine the location, height, butkjtteeshall also include, & nonvoting membea representative
numberof stories andgize of buildings and other structures anérom a military base oinstallation, with at least 200 assigned mili
objectsof natural growth in any arex the town in the vicinity of tary personnel or that contains at least 2,000 acres, that is located
an airport owned by the town or privately owned, divide the-terin the town,if the bases or installatiors commanding diter
tory into several areas and imposdatiént restrictions for each appointssuch a representative.
area. In exercising itpower under this paragraph, the town board (b) Before the town board may adopt an ordinance usuter
may, by eminentomain, remove or alter any buildings, structure®), the town zoning committee shall recommend zouiistrict
or objects of natural growth which are contrary to the restrictioBgundariesand appropriate regulations arestrictions for the
imposedin the area in which they are located, except railroafistricts. In carrying out its duties, the town zoning committee
buildings, bridges or facilities other than telegraph, telephone agfall develop a preliminary report and hold a public hearing on the
overheadsignal system poles and wires. reportbefore submitting a final report to the town board. fhen

(g) Encourage the protection of groundwater resources. zoningcommittee shall give notice of the public hearing on the

(h) Provide for the preservation of burial sites, as defined ineliminaryreport andf the time and place of the public hearing
157.70(1) (b) onthe report by a class 2 notice underd8t. The town zoning
épmltteeshall consider angomments made, or submitted, by

to &?ngzgyl\?v?ngdeer?%?i)?;?nf:_to sunlight for solar collectors ﬁ)e commanding dicer, or the oficer’s designee, of a military

. . r installationwith at | 2 igned militar rsonnel
(3) ExeRcISE OF AUTHORITY. Before exercising authority baseor installationwith at least 200 assigned military personne

d b.(2). the t board shall petition th tv board or that containst least 2,000 acres, that is located in or near the
undersub.(2), the town board shall petition the county board 9, ~ |t the town zoning committee makesubstantial change
initiate, at any regular or special meeting, action to enact a cou

° ° ts report following the public hearing, it shall hold anotherpub
ﬁggg‘%ﬁ[}dg?ﬁpe under £9.62 The town board may proceediic hearing on the report. Afténe final report of the town zoning

) ) ~ committeeis submitted to the town board, the board may adopt an

(a) The county board fails or refuses, at the meeting, to diregtinanceunder sub(2) following a public hearindneld by the
the county zoning agency to proceed undes%69 board on the proposed ordinancelhe town board shall give

(b) The county zoning agensyfeport and the recommendechotice of the public hearing on the proposed ordinance atiaeof
countyzoning ordinance prepared pursuant to the report are tiote and place of the public hearing on the ordinance by a class
presentedo the county board within one year; or 2 notice under chO85. If the proposed ordinance has thieef

(c) The county zoning agency report and recommended coufifychanging the allowable use of any propettye notice shall
zoning ordinance are presented to the county board within of¢lude either a map showing theoperty aflected by the ordli
yearand thecounty board at its next meeting following receipt ofanceor a description of the propertyfedtedby the ordinance
the report fails to adopt the ordinance. anda statement that a map may be obtained from the town board.

(3c) ANTENNA FACILITIES. The town board may not enact arf*,COPY ofan adopted ordinance shall be sent to the commanding
ordinance ordopt a resolution on or after May 6, 1994, or-corpfficer, or the oficer’s designee, of any military base or installa
tinue to enforce an ordinance or resolution on or after May BON, With at least 200 assigned military personnel or that contains
1994, that afects satellite antennas with a diameter of 2 feet or léad€ast 2,000 acres, that is located in or near the town.
unlessone of the following applies: (c) 1. After the town board haslopted a town zoning ordi

(a) The ordinance or resolution has a reasonable and cledlgncethe board may altesupplement or change the boundaries
definedaesthetic or public health or safety objective. orregulations established in the ordinaifce public hearing is

b) The ordinance or resolution does not impose an unreashel(-j on the revisions. The board shall give notice of any proposed

(b) The . pose . isionsin the zoning ordinance and of the time and place of the
able limitation on, or prevent, the reception of satellite—deliver

ionalsh telii i ith a di ter of 2 feet or | blic hearingon them by a class 2 notice under @85. If the
Signaisby a satellite antenna with a diameter of 2 1€t or 1€sS. 5.4 h5sedamendment would have thefesft of changing the

() The ordinance or resolutiatoes not impose costs on a usefjlowableuse of any propertshe notice shall include either a map
of a satellite antenna with a diameter of 2 feet or less that excgﬁgwingthe property décted by the amendment or a description
10% of thepurchase price and installation fee of the antenna agfkhe property décted by the amendment and a statement that a
associateequipment. mapmay be obtained from the town board. The board shall allow

(3d) AMATEUR RADIO ANTENNAS. The town board may not anyinterested person to testify at the heararyl shall consider
enactan ordinance or adopt a resolution on or after April 17, 200y comments made, or submitted, by the commandiiiceafor
or continue to enforce an ordinance or resolution on or Afigt  the officer’s designee, of a military base or installation, with at
17,2002, that décts the placement, screening, or height of anteleast 200 assignednilitary personnel or that contains at least
nas,or antenna support structures, that are used for amateur r@ji®0acres, that is located in or near then. If any proposed
communicationsunless all of the following apply: revisionunder this subdivision would make any change in an air

(a) The ordinance or resolution has a reasonable and cled®ytaffected areaas defined in $2.23 (6) (am) 1. bthe board
defined aesthetic, public health, or safety objective, and reprghallmail a copy of such notice to the owner or operator of the air
sentsthe minimum practical regulation that is necessary to accortbordered by the airportfatted area.

plish the objectives. 2. A proposed amendment, supplement or change towre
(b) The ordinance oresolution reasonably accommodategoning ordinance must be adoptednioy less than a three—fourths
amateurradio communications. vote of the town board if a protest against the proposed amend

(3m) MIGRANT LABOR CAMPS. The town board may not enactMent.supplement or change is presented tadie board prior
anordinance or adopt a resolution that interferes with any rep°" at the public hearing under sutidand:

or expansion of migrant labor camps, as defined 193.90 (3) a. The protest is signed amattknowledged by the owners of
thatare in existence on May 12, 1992, if tiepair or expansion atleast 50% of the area proposed to be altered; or
is required by an administrative rule promulgalgcthe depart b. The protest is signed and acknowledggdhe abutting

mentof workforce development under 493.90t0 103.97 An  ownersof at least 50% dhe total perimeter of the area proposed
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to be alteredhat is included within 300 feet of the parcel or parcelts own motion. The decision of the board concerning errors or
to be rezoned. omissionss final.

3. A proposed amendment, supplement or change towire (c) Immediately after the record of nonconforming usditeid
zoningordinance must badopted by not less than a two-thirdsvith the town clerk, the clerk shall furnish the town assessor the
vote of the town board if the proposed amendment, supplementecordof nonconforming uses within the town. After the assess
changewould make any change Bn airport dected area, as ment for the following year and each succeeding assessment, the
definedunder s62.23 (6) (am) 1. kand if a protest against theo-  town assessor shall file a written report, certified by the board of
posedrevision is presented to the town board piaaor at the pub  review, with the town clerlisting all nonconforming uses which
lic hearing under subd. by the owner or operator of the airporthave been discontinued since the prior assessment. toitne
borderedby the airport décted area. clerk shall record discontinued nonconforming uses as soon as

(d) 1. In this paragraph, “comprehensively revise” means fgPortedby the assessorin this paragraph, “town assessor”
incorporatenumerous and substantial changes in the zoning ortficludesthe county assessor assessing the town undera
nance. (d) Paragraph&) and(c) do not apply to towns issuing build

2. The town board mayy a single ordinance, comprehening permits asa means of enforcing the zoning ordinance or of
sively revise an existing town zoning ordinance. The ordinanigdentifying nonconforminguses or to towns which have estab
shallbe adopted under p4b). lishedother procedures for this purpose.

(e) Neither the town board nor the town zoning committee may (€) 1. In this paragraph, “amortization ordinance” means an
condition or withhold approval of a permit under this sectiofrdinancethat allowsthe continuance of the lawful use of a non
basedupon the property owner entering into a contract, or discd#Pnformingbuilding, premises, structure, or fixture that may be
tinuing, modifying, extending, or renewing agpntract, with a lawfully used as described under.fa}, but only for a specified

3rd party under which the 3rd party is engaging in a lawfulofise periodof time, after whictthe lawful use of such building, prem
the property ises,structure, or fixture must be discontinusidhout the pay

(f) The town board shall maintain a list of persons who subrﬂ?lenmf JUS.t compensation. ) ) )
awritten request to receive notice of gmpposed ordinance or 2. Subject to pafa), an ordinance enacted under this section
amendmenthat afects the allowable use of the property ownefay not require the removal of a nonconforming building, prem
by the person. If the town zoning committee completes a firl§fs.structure, or fixture by an amortization ordinance.
reporton a proposed zoning ordinance and the town board-is pre (5m) RESTORATIONOF CERTAIN NONCONFORMINGSTRUCTURES.
paredto vote on the proposed ordinance under (bror if the (a) Restrictions that aagpplicableto damaged or destroyed ron
town board is prepareth vote on a proposed amendment undeonforming structures and that are contained inadinance
par.(c) 1, the town board shall seradnotice, which contains a adoptedunder this section may not prohibit the restoration of a
copy of the proposed ordinance or amendment, to each persomonconformingstructure if the structure will beestored to the
the list whose propertythe allowable use of which, may besize,subject to pab), location, and use that it had immediately
affectedby the proposed ordinance or amendment. The notieeforethe damage or destruction occurred, or impose any limits
shallbe by mail or in any reasonable form tisaagreed to by the onthe costs of the repaieconstruction, or improvement if all of
personand the town board. The townard may chage each per thefollowing apply:
sonon the listwho receives a notice a fee that does not exceed the 1. The nonconforming structure was damaged or destroyed
approximatecost of providing the notice the person. An ordi on or after March 2, 2006.

nanceor amendment that is subjeot this paragraph may take 2 The damage or destruction was caused by violent wind,
effecteven if the town board fails to setf notice that is required yandalism fire, flood, ice, snowmold, or infestation.

by this paragraph. . (b) An ordinance adopted under this section to which(par
_(5) NoncoNFORMINGUSES. (a) An ordinance adopted underyppjiesshall allow for the size of a structure to bgéarthan the

this section may not prohibit the continued use of hoyding,  sjzeit was immediately before the damage or destruction if peces

premisesstructure, or fixture for any trade idustry for which  gary for the structure to comply with applicable state or federal

the building, premises, structure, or fixture is used wherottle requirements.

nancetakes dect. An ordinance adopted under this section may (6) ENFORCEMENT. The town board may by ordinance provide

B{gmgtetsh;rﬁ éttirr%t'%r; ;i);’tu?[e %2‘;5'?2 ctg’rr;moyn?r;s(talt%ger?/\fi«lslglg%or the enforcement of all ordinances adopted under this section.
hibi S v e eboard may impose forfeitures and other penalties for violation
ibitedtrade or industry within the district. If a use that does n ordinances adopted under this section.efiforce compliance
Egz{&r&égora;\ %rr(ijéréacr:fc izarﬁgﬁtﬁg gﬂdeﬂrmtﬂgs ui‘%cgg?h elsl aﬂ ith ordinances adopted under this section, the town or the owner
nr L p Ontns, any N3 real estate within a districtfatted by the ordinance may seek
building, premises, structures fixture shall conform to the ordi acourt order

nance. S . ,  History: 1983 a. 537538 1985 a. 136316 1991 a. 2551993 a, 246301, 400,
(b) Except as provided in pdd), immediatelyafter the publi 414 491,1995 a. 2%.9130 (4) 1995 a. 2011997 a. 3 2001 a. 502005 a. 2679,

cationof a town zoning ordinance, the town board shall providé- 112 171 208 2007 a. 972009 a. 351

for the compilation of a record of the present use of all buildin . N .. .

andpremises used for purposes not in conformity with the zoni% .62 Zoning authority if exercising village powers.
ordinance. The record shall contain the names and addressedjf Exceptas provided in $50.23 (33)and subject to subg),
the owner of the nonconforming used any occupant other than() @nd(4), if a town board has been granted authority to exercise
the owner the legal description of tHand, and the nature andVillage powers under §0.10 (2) (c)the board may adopbning
extentof the use of the land. The record shall be published in fi&linancesinder s61.35 .

town as a class 1 notice under @85. Within 60 days after final ~ (2) If the county in which the town is located has enacted a
publication,upon presentation of prots the town board, errors zoning ordinance under $9.69 the exercise of the authority

or omissions in the record may be corrected. At the expirafionundersub.(1) is subject to approval by the town meeting or by a
the 60—day period, the record shall be filed in tHizefof the town  referendumvote of the electorsf the town held at the time of any
clerk after the record is first recorded in théia# of the register regularor special election. The question for the referendum vote
of deeds. The record is prima facie evidence of the extent &l be filed as provided in 8.37.

numberof nonconforming uses existing at e the ordinance  (3) In counties having a county zoning ordinance, no zoning
takeseffect. Errors or omissions in the record shall be correcteddinanceor amendment of a zoning ordinance may be adopted
by the town board upon petition of any citizen orthg board on underthis section unless approved by the county board.
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(4) (&) Notwithstanding s61.35and62.23 (1) (a)a town ORON WETLANDS, LAKES, AND STREAMS. WETLANDS
with a population of less than 2,500 that acts under this sectitHAT ARE NOT ASSOCIATED WITH OPEN WATER CAN
may create a “dwn Plan Commission” under@2.23 (1) (aYhat BE DIFFICULT TO IDENTIFY. FAILURE TO COMPLY MAY
has5 members, all of whom shall be appointedh®/town board RESULT IN REMOVAL OR MODIFICATION OF CON
chairpersonsubject to confirmation by the town board. Thn STRUCTIONTHAT VIOLATES THE LAV OR OTHER PEN
chairperson shall also select the presidifigef The town board ALTIES OR COSTS. FOR MORE INFORMAON, VISIT THE
chairpersormay appoint town board members to the commissimEPARTMENT OF NATURAL RESOURCESWETLANDS
andmay appoint other town elected or appointdfitials to the |DENTIFICATION WEB RAGE OR CONRCT A DERART-
commissiongexcept that the commissighall always have at leastMENT OF NATURAL RESOURCES SERCE CENTER.”
onecitizenmember who is not a townfifial. Appointees to the (4) The notice required in sul2) (a) shall contain thelec

town plan commission may be removed only by a majoritie ; ; ; o .
of the town board. All other provisions of 64.35and62.23shall ggr?tlgcﬁﬁhs&ea?%d\érs ss?t(tehat gives the recipient of the ndiieet

applyto a town plan commission that has 5 members. N . . . .
(b) If atown plan commission consists of 7 members and txés) A town in issuing a notice under this section shall require

town board enacts an ordinance or adopts a resolution reduc] tng:/a ezpﬁ:gﬁg’: tLoer tgé Otr)]ur']lglsn?e C%?\:g‘(;ttﬁ' égrr: ot? c : tatement
the size of the commission to 5 members, the commission s istorv: 20%9 > 373 P )
continueto operate with 6 oF members until the expiration of the v '

terms of the 2citizen members, who were appointed under 80.627 Town construction site erosion control and
62.23(1) (a) whose terms expire soonest aftez efective date .stdrm water management zoning. (1) DeriNiTIoN. In this

of the ordinancer resolution that reduces the size of the COMMIg, ion “department’ meanthe department of natural resources

sion.
- : (2) AUTHORITY TO ENACT ORDINANCE. (a) To effect the pur
(c) If atown plan commission consists of 5 members and tthesof s.281.33andto promote the public health, safety and

town board enacts an ordinanaeadopts a resolution increasin ; Sl S
eneralwelfare, if a town board may enact zonioglinances

thesize of the commission to 7 members, the town bclaai per ; ;

sonshall appoint the 2 new members unde2s23 (1) (a) unders.60.62 the town board may enackaning ordinance, that
) Notwith di &1 35and62.23 (1 i ith is applicable tall of its area, for construction site erosion control
(d) Notwithstanding s$51.35and62.23 (1) (a)if a townwit t sites where the construction activities do not includectime

a population of at least 2,500 acts under this section and credi®S tionof a building and for storm water management. This

a“Town Plan Commission” under@2.23 (1) (a)all members of o jinancemay be enacted separatétgm ordinances enacted
the commission shall be appointed by the town board chaurpersgﬁd ers.60.62

subjectto confirmation by the town board. The toalmairperson )

shallalso select the presidingfickr. The town board chairperson (b) A county ordinance enacted unde53.693does noapply

may appoint town board members to the commission and m@gd hasno efect in a town in which an ordinance enacted under
appointother town elected or appointedicifils to the commis  this section is in ééct.

sion,except that the commission shall alwagse at least 3 citi (4) APPLICABILITY OFVILLAGE ZONING PROVISIONS. (&) Except
zenmembers who are not townfigfals. Appointments shall be asotherwise specified in this section, the provisions 6fls35
madeby the town board chairperson during the marfthpril for  asthey apply to villages, apply to any ordinance or amendment to
termsthat expire in April or at any other time if a vacancy occuan ordinance enacted under this section.

duringthe middle of a term except that the appointees to the town(p) \ariances and appeals regarding a construction site erosion
plan commission may be removed before the expiration of tegntrol and storm water management ordinance under this section
appointee’derm by a majority votef the town board. All other areto be determined by the board of appeals or similar agency for
provisionsof ss.61.35and62.23shall apply to a town plan cem ihetown. T the extent specified undei6d.35 procedures under

missionto which this paragraph applies. s.62.23 (7) (ejpply to these determinations.
History: 1983 a. 5321995 a. 2011997 a. 271999 a. 9182, 2005a. 2072009 . . ;
a.372 (c) An ordinance enacted under this section supersedes-all pro

An amended PUD ordinance that allowed the placement of a PUD in any disttidisions of an ordinance enacted unde68.62that relate to con
subject only to the approval of the town board as a conditionalvasvalid as it stryctionsite erosion control at sites where the construction activi
allowedthe town to rezone without county board approval. City afikéshav. . R . S
Town of Waukeshal98 Ws. 2d 592543 N.W2d 515(Ct. App. 1995)94-0812  tiesdo not include the construction of a building or to storm water

Judicialreview of a county boarsilegislative decision concerniagproval or dis managemenntegulation.

approvalof town zoning ordinances submitted under sub. (3) is limited to cases of
abuseof discretion, excess of power error of law 79 Atty. Gen. 17. (5) APPLICABILITY OF COMPREHENSIVEZONING PLAN OR GEN-

ERAL ZONING ORDINANCE. An ordinance enacted under this section
60.625 Required notice on certain approvals. (1) In shallaccordand be consistent with any comprehensive zoning

this section, “wetland” has the meaning given i23.32 (1) planor genera! zoning ordinance applicable to the enacting town,
(2) (a) Except as provided in pgb), a town that issues SOfar as practicable.

building permit or other approval for construction activihall (6) APPLICABILITY OF LOCAL SUBDIVISION REGULATION. All

give the applicant a written notice as specified in s(®)sand(4) powersgrantedo a town under £36.45may be exercised by it

atthe time the building permit is issued. with respecto construction site erosion control at sites where the

(b) 1. Atown is not requiretb give the notice under pga) Cconstructioractivities do not include the construction dfuild-

) : e
atthe timethat it issues a building permit if the town issues tH89 or with respect to storm water management regulation, if the
building permit on a standard building permit form prescribgd town has or provides a planning commission or agency
the department of commerce. (7) APPLICABILITY TOLOCAL GOVERNMENTSAND AGENCIES. AN

2. Atown is not required to give the notice under @rat Ordinanceenacted under this section is applicable to activities
the time that it issues a building permit or other approval if theonductedoy a unit of local government and an agency of that unit
building permit or other approval is for construction activity tha@f government. An ordinance enacted under this section is not
doesnot involve anyland disturbing activity including removing applicableto activities conducted by an agenag defined under
protectiveground cover ovegetation, or excavating, filling, cov s. 227.01(1) but also including the ti€e of district attorney
ering, or grading land. which is subject to the stafdan promulgated or a memorandum

(3) Eachnotice shall contain the followingnguage: “you ©f understanding entered into unde£81.33 (2)
ARE RESPONSIBLE FOR COMPUING WITH STATE AND (8) INTERGOVERNMENTAL COOPERATION. (a) Except as pro
FEDERAL LAWS CONCERNING CONSTRUCTIONNEAR videdin par (c), s.66.0301applies to this section, but for the pur
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posesof this section any agreement undei66.0301shall be agencieschurches, associations or public agencies shall be sub
effectedby ordinance. ject to subs(1) and(2).

(b) If a town is served by a regional planning commissionNOTE: Sub. (3) is amended b0 Wis. Act 28eff. the date stated in the
. . H notice proviae: y the secetary or chilaren and ramilies and published In the
unders. 66-0309and_ if Fhe commission Consents_‘ _the tOWI’! MaYjisconsin Administrative Register under s. 48.62 (9) togad:
empowerthe commission by ordinance to administer dhéi-  (3) A foster home that is the primary domicile of a foster paznt and that is
nanceenacted under this section throughout the town, whetherliggnsedunder s. 48.62 or an adult family home certified under s. 50.032 (1m) (b)

: feci ; shall be a permitted use in all esidentialareas and is not subject to subs. (1) and
not the area otherwise served mﬁ commission includes all of (2) except that foster homes operated by corporations, child welfaragencies,

thattown. churches,associations, or public agencies shall be subject to subs. (1) and (2).
(c) If a town is served by the Dane County Lakes and (3m) (a) No adult family home described in59.01 (1)(b)
WatershedCommission, and if the commission consents, the towitay be established within 2,500 feet,any lesser distance estab
may empower the commission by ordinance to administer tlishedby an ordinance of thewn, of any other adult family home
ordinance enacted under this section throughout the towtescribedn s.50.01 (1) (bjor anycommunity living arrangement.
whetheror not the area otherwise served by the commissigim agent of an adult family home described 501 (1) (bynay
includesall of that town. Sectiof6.0301does not apply to this applyfor an exception to this requirement, and the excepiay

paragraph. be granted at the discretion of the town.

(9) VALIDITY UPONANNEXATION. An ordinance enactachder (b) An adult family home described in$0.01 (1) (b)that
this section by a town continues irfet in any area annexed bymeetsthe criteria specified in pg@) and that is licensed under s.
acity or village after the ééctive date of that ordinance unless th60.033(1m) (b)is permitted in the town without restriction as to
city or village enacts, maintains and enforces a city or village orghhe number of adult family homes and may locate in any residen
nancewhich complies with minimum standarestablished by the tial zone, without being required to obtain special zoning permis
departmentnd which is at least as restrictive as the town- ordijon except as provided in sufd.0).

nance e_nacted under this section. If, after providing noti_ce and(4) If the community living arrangement has capacity for 8 or
conductinga hearing on the matfethe department determineste\yer persons being served by the program, meets the criteria

thatan ordinancenacted by a city or village which is applicablgistaqin subs(1) and(2), and is licensed, operated, or permitted
to an area annexed after théeefive date of the town ordinanceynqgerthe authority of the department of health services or the

doesnot meet these standards or is atestrictive as the town gepartmentof children and families, the community living
ordinance, the department shall issueeterdeclaring the City  arrangemenis entitled to locate in any residential zone, without

or village ordinance void and reinstating @gplicability of the beingrequired to obtain special zoning permissisuept as pro
town ordinance to the annexed area. vided under sub(10).

History: 1993 a. 2461995 a. 201227, 1999 a. 15G.672 »
Y (5) In all cases where the communiitying arrangement has

60.63 Community and other living arrangements. ~ For ~¢apacityfor 9 to 15 persons being servedtbg program, meets
purposesf s.60.61, the location of a community living arrange the criteria listed in subg1) and(2), and islicensed, operated, or
mentfor adults, as defined in 6.03 (22) a community living Permittedunder the authority of the department of health services
arrangemenfor children, as defined in €8.743 (1) a foster O the department of children and families, that facilitgrigitled
home, as defined in $48.02 (6) a treatment foster home, adC 0cate in any residential area except areas zoned exclufsively
definedin s.48.02 (17q)or an adult family home, as defined irsingle—familyor 2—family residences except as provided in sub.

$.50.01 (1) (apr(b), in any town shall be subject to the following(lo)' but is entitled to apply for special zoning permission to locate
criteria: In those areas. The town may grant such special zoning permis

NOTE: Section 60.63 (into.) is amended by2009 Ws. Act 28eff. the date sion at its diSC!‘Q'@iOh and shall make a p_roc_edure available to
statedin the notice provided by the secetary of children and families and pus  €nablesuch facilities to request such permission.

lishedin the Wisconsin Administrative Register under s. 48.62 (9) tcead: i
60.63 Community and other living arrangements. For purposes ofs. (6) In all cases where the communiying arrangement has

60.61,the location of a community living arrangement for adultsas defined in papacityfor serving 16 Or more persons, meets the CI?ifESIde
s. 46.03 (22), a community living arrangement for childen, as defined in s. in subs(1) and(2), and is licensed, operated, or permitted under
48.743(1), a foster home, as defined in s. 48.02 (6), or an adult family home, asthe authorityof the department of health services or the depart

?eer?ar::ed in's. 50.01 (1) (a) or (b), in any town shall be subject to the following €ri mentof children and families, that facility is entitied to apply for

(1) No community living arrangement may lesstablished special zoning permission to locate in areas zoned for residential
after March 28, 1978 within 2,500 feet, or any lesser distan e. The town may grant such special zoning permission at its dis

establishedy an ordinance of the town, of any other siadfilty. Cretionand shall make a procedure availableriable such facili
Agentsof afacility may apply for an exception to this require €S0 request such permission. _ _
ment,and such exceptions may be granted atliseretion of the ~ (7) Thedepartment of health services shall designate a single
localtown. Two community living arrangementsay be adjacent subunitwithin that department to maintain appropriate records

if the town authorizes that arrangemand if both facilities com indicatingthe location and the capacity of each communityg
prise essential components of a single program. arrangement for adults, and such information shall be available to

(2) Communityliving arrangements shall be permitteceirch (€ Public. The department of children afahilies shall desig
town without restriction as to the number of facilities, long as Natéd single subunit within that department to maintain appropri
thetotal capacity of the community living arrangements dmgs atérecords indicating the location and the capacity of each com
exceed?5 or one percent of the toverpopulation, whichever is munity living arrangement for children, and such information
greater. If the capacity of the community living arrangements 2/l P& available to the public. o _
thetown reaches such total, the town may prohibit additionat com (8) In this section, “special zoning permission” includes but is
munity living arrangements from locating in the townshipnot limited to the following: special exception, spegermit,
Agentsof afacility may apply for an exception to this require conditionaluse, zoning variance, conditional permit and words of
ment,and such exceptions may be granted atliberetion of the Ssimilarintent.
town. (9) Theattorney general shall take all necessary action, upon

(3) A foster home or a treatment foster home that is the piiierequest of the department of health services or the department
mary domicile of a foster parent or treatment foster parent and tRa€hildren and families, to enforce compliance with this section.
is licensed under €8.620r an adult family home certified under (10) Not less than 1 months nor more than 13 months after
s.50.032 (1m) (bshall be a permitted use in all residential aredbefirst licensure of an adult family home undeb8.033or of a
andis not subject to subgl) and(2) except thafoster homes and communityliving arrangement and every yebereafterthe town
treatmentfoster homes operated by corporations, child welfat®ardof a town in which a licensed adult family home or a com
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munity living arrangement is located may make a determinatiandjustmenshall reside within the town. The board slthibose

asto the efect of the adult family home or communiiying achairperson. &tancies shall be filled for thanexpired term of
arrangemenon the health, safety or welfare of the residents of th@y member whose fi€e becomes vacant. The town board may
town. The determination shall be made according to the prog@mpensat¢he members of the adjustment board.

duresprovided undesub.(11). If the town board determines that (3) POWERSAND DUTIES. The town board may authorizee
theexlslt_ence in the town of & Ilcensedhadult famllyhhmlmﬁcor? boardof adjustment tan appropriate cases and subject to appro
munity living arrangement poses a threat to the health, safety olyie conditions and safeguards, permit special exceptions to the
welfareof the residents of the town, the town board may order t¢,.,<f the zoning ordinance under6.61consistent with the
adult family home orcommunity living arrangement to ceas%r inance’gyeneral purpose and intent and with applicable provi

operationunless special zoning permission is obtained. The ordg . . .
is subject to judicial review under@8.13 except that a free copy T nsof the ordinance. This subsection does not preclude the
grantingof special exceptions by the town zoning commities

of the transcript may not be provided to licensed adult family ; natedunder s60.61 (4)or the town board, in accordance with

home or community living arrangement. The licensed aduk fa . N

ily home or comml%ity Ii\g/ling arr%ngement must cease operatiffulations and restrictions adopted und&0s51

within 90 days after the date of the orderthe date of final juli (4) Procebure. The town board shall adopt regulations for
cial review of the orderor the date othe denial of special zoning the conduct of thésusiness of the board of adjustment consistent
permissionwhichever is later with ordinances adopted unde66.61 The board of adjustment

(10m) Thefact that an individuanith acquired immunodefi May adopt rulesnecessary to implement the regulations of the
ciency syndrome or a positive HIV test, as defined ig%2.01 town board. Meetings c_)f the board shall be held at the call of the
(2m), resides in a community living arrangement with a capacigpairpersonand other times as theard may determine. The
for 8 or fewer persons may not be used under @@ to assert chairpersoror, in his or her absence, the acting chairpersuy,
or prove that the existence of themmunity living arrangement administeroaths and compel the attendance of witnesses. The
in the town poses a threat to the health, safety or welféine resi  boardshall keep minutes of its proceedings showvilmgvote of
dentsof the town. eachmember upon each questionibabsent, indicating that fact

(11) A determination made under s(b0) shall be made after and shall keep records dfs examinations and otherfiofal
ahearing before the town board. The town shall provide at le@stions all of which shall bémmediately filed in the dite of the
30days’ notice to the licensed adult family home or the commboardand shall be a public record. In any action involving a his
nity living arrangement that such a hearing will be held. At tHeric property as defined in s14.31 (3) the board shall consider
hearing,the licensed adult family home or the community livinginy suggested alternatives mcommended decision submitted
arrangemeninay be represented bpunsel and may present-evi by the landmarks commission or the zoning committee.
denceand call and examine witnessasd cross—examine other  (5) ExercISE OF COUNTY BOARD OF ADJUSTMENT POWERS.

witnessescalled. The town board may call witnesses and m@gardsof adjustment under town zoning ordinances shall treve
issuesubpoenas. All witnesses shall be sworn by the twvand. powersand duties provided for boards affjustment under s.
The town board shall takeotes of the testimony and shall marksg g94and shall carry ouheir duties in the manner provided for
andpreserve all exhibits. The town board ayd upon request 5 qsof adjustment by £9.694

of the licensed adult family home or the community living History: 1983 a. 5321985 a. 135'1987 a. 3951995 a. 201
arrangemenshall, cause thproceedings to be taken by a Sten0 Generalrather than explicit, standards regarding the granting of special-excep
grapheror by a recording device, the expense thereof to be paddsmay be adopted and applied by the governing bathg applicant has the bur

by the town. Vithin 20 days after the hearing, the town baafrall 880 B ng oo B By the governing body
deliverto the licensed adult famlmme or the community I|V|ng Kraemer& Soné v Sauk County Adjustment BoartB3 Wis. 2d 1,515 N.w2d 256

arrangemenits writtendetermination stating the reasons therefogi9ga).
The determination shall be a final determination. Sub.(3) requires that the authority of a town boafédjustment to grant condi

History: 1983 a. 5321985 a. 2811987 a. 1611989 a. 56201 1993 a. 27327, tional use permits be contained in the town zoning ordinance. There is no statutory

446,491,1995 a. 2%.9126 (19)1995 a. 225417: 2007 a. 26s.1861t0 1866 9121 authority for a town board of adjustment to hear appeals from decisions of town
(6) (a);, 2009 a. 28209, ' boardsgranting or denying conditional use permitdagnolia Bwnship and Wstern

Rock County Citizens Against Factory Farminglewn of Magnolia, 2005 WI App
. . . . 119,284 Ws. 2d 361701 N.W2d 6Q 04-1591
60.64 Historic preservation. The town board, in thexer

ciseof its zoning and police powers for the purpose of promoti
tt:ethealth, safetly tand genleral wetlfaret of the C%F“”;“”i% and of the 1 Town MEETING. The annual town meeting magtablish
state,may regulate any place, structure or object with a spec] e -

characterhistoric interesrt), aesthetic interest or other signifFi)can own park commission consisting of 7 members. .
valuefor the purposef preserving the place, structure or object (2) APPOINTMENTAND TERM. (&) The town board shall appoint
andits significant characteristics. The town board may creatdl membersf the commission within 60 days after the commis
landmarkscommission to designate historic landmarksestdb ~ Sionis established. Each member shall take and file fisabf
lish historic districts. The board may regulate all historic fan@ath.

marksand all property within each historic distriotpreserve the  (b) Exceptas provided under pgc), members shall serve a
historiclandmarks and property within the district and the charaerm of 7 years, commencing July 1 of the year in which

.66 Town park commission. (1) ESTABLISHED BY

terpf the district. appointed. The town board shall appoint a successor during the
History: 1983 a. 532 monthof June immediately preceding the expiration ofrttean
ber’sterm.

60.65 Board of adjustment. (1) TOWN BOARD SHALL
APPOINT. If a zoning ordinance has been adopted und&9.6,
thetown board shall establish and appoint a board of adjustm
(2) MEwmBERsHIP. The board ofdjustment consists of 3 mem o, ires
bers. Not more than one town board supervisor may be a memebt% ' . i L
of the board of adjustment. The initial terms of the memblers _(d) A member shall hold his or hefiog until his or her succes
the board of adjustment are one, 2 and 3 years, respectitafy SOfiS appointed and qualified.
ing from thefirst day of the month next following the appeint  (3) ORGANiIzATION. (a) Within 30 days after thappointment
ment. Successors shdle appointed or elected at the expiratioand qualification of the initial members of the commission, the
of each term and their term ofioe shall be 3 years and until theircommissiorshall hold a meeting to appoinfioérs and establish
successorgire appointed or elected. Memberstht# board of bylawsfor its operation.

(c) The first 7 members shall be appointeddstaggered terms
that on the first day of July in each of the 7 years next following
€ year in which theyare appointed, the term of one member
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(b) The commission may appoint necessary assistards exceptpiping and fixtures inside buildings served and service
employeedo carry out its functions, make rules and regulatiormpesfrom building to street main.

concerningtheir work and remove them at pleasure. (11) “Waters of the state” has the meaning given under s.
(c) The town board shall provide fiafent office space fothe 281.01(18).
maps,plans, documents and records of the commission. History: 1983 a. 5321991 a. 1891995 a. 227378

(4) PoweRsaND DUTIES. (@) In this subsection, “park” means : . P
apublic park, parkwayboulevard or pleasure drive. 60.71 Creation of town sanitary district by town board

o - order. (1) TOWN BOARD AUTHORITY. (a) Thetown board may
(b) The commission shall have charof and supervision over festablishone or more town sanitary districts under this section.
all parkslocated in the town and may exercise the powers o a(b) If a proposed town sanitary district is in more than one

boardof park commissioner§ under. §§.:08and27.10 (1) town, the town board of the town containing they&st portion of
(c) Within 2 years after its ganization under sulf3), the  the equalized full value ofaxable property within the proposed

commissionshall: _ district has exclusive jurisdiction to establithe town sanitary

1. Make athorough study of the town with reference to resedstrict.

ing lands for park purposes. _ (2) PeTiTioN. (a) At least 51% of the persons owning land or
2. Make plans and maps afcomprehensive town park sys the owners of at least 51% of the land within the limits of the-terri

tem. tory proposed to be ganized into a town sanitary district may
3. Present the results of its study atsdplans to the town petitionthe town board for the establishmentadfown sanitary

meeting. district. The petition shall be addressed to the town boardiladd
(d) The commission may: vn\:i;r;i ct)rglg townclerk. The petition shall contain the following infor

1. Lay out, improve and maintain parks in the town.

2. Lay out, gradezonstruct, improve and maintain highways,
roadsand bridges in a park or connecting the paitk any other

1. The proposed name of the town sanitary district.
2. A statement of the necessity for the proposed work.

parkor with any municipality 3. A statement that the public health, safegnvenience or
; ; ; Ifarewill be promoted by thestablishment of the town sanitary
3. Establisiregulations for the use and enjoyment of the par%%lgmct and that the property to be included will be benefited by

by the public. the proposed district.

4. With town board approval, acquire, in the name of the . .
town, by purchase, landontract, lease, condemnation or other anﬁés(;%%ﬁl(l:tdescrlptlon of the boundaries of the propaseah

wise, tracts of landsuitable for parks. No land acquired by thé ) .
commissionmay be disposedf by the town without the consent _ 5. A plat or sketch showing the approximate area and bound
of the commission. If the land is disposed of, all money receivafiesof the proposed town sanitary district.

for the land shall be paid into a town park fund. 6. A general description of the proposed improvements.

5. Accept, in thename of the town, grants, conveyances and (b) One ormore of the petitioners shall verify that the petition
devisesof land and bequests and donations of money to be u¥eas signed personally by tpersons whose signatures appear on
for parks located in the town. the petition, or a person who signs a petition may have his or her

History: 1983 a. 532 signaturenotarized. The petition is presumed to have been signed
by the persons whose signatures appear on the petitiopetNo
tion with the requisite number of valid signatures may be declared

SUBCHAPTERIX void because of alleged defects in the information required to be
included in the petition. Thiawn board at any time may permit
TOWN SANITARY DISTRICTS a petition to be amended to conform to the facts.

(3) Bonb. At least 15 days prior to the hearing under §4.
the petitioners shall file a personal or a surety bond withdive
(1) “Commission”means the town sanitary district commisderk’ with security approved by the town boardfisigit to pay
. all of the expensesonnected with the proceedings if the town
ston. ; o . o boardrefuses to @anize the district. The petitioners shall main
(Im) “Commissioner’means a member of a commission. tajnthe bond until either thewn board issues an order tganize
(2) “Equalized full value” means the assessed full valughedistrict, the petitioners pay the costs of the town board under
adjustedo reflect the full value as determined undefGs57. sub.(6) (f) or the proceedings are otherwise terminated. If the
(3) “Municipality” means a cityvillage or town. town bgard determings that a bonq is ifisiént, ij[ .may.order the
(4) “Pollution” means contaminating or rendering unclean ecutionof an additional bond within a specified time, but not

impurethe waters of the state, or making them injurious to publfeSSthan 10 days from the date of the ordéthe petitioners fail
health, harmful for commerciak recreational use, or deleterioud® €x€cute or maintain the bond, tioevn board may dismiss the
to fish, bird, animal or plant life. petition.

«pyi " ; ; (4) HearING. (a) The town board shall schedule and conduct
1 4?())1(?2';@6 sewage system” haie meaning given under s'a hearing within 30 days after receipt of any petition with the req

uisite number of valid signatures.
(b) The town boarghall publish a class 2 notice, under3d3b,
f,the hearing. The notice shall contain an announcement of the
aringand a description of tHeoundaries of the proposed town
sanitarydistrict. The town board shall mail the notice to the
departmenbf commerce and the department of natural resources
atleast 10 days prior to the hearing.

60.70 Definitions. In this subchapter:

(6) “Seweragesystem” means alstructures, conduits and
pipelinesby which sewage is collected, transportpdmped,
treatedand disposed of, except plumbing inside and in connecti
with buildings served, and service pipes from building to str
main.

(7) “Solid waste” has the meaning given und&89.01 (33)

(8) “Solid waste disposal” has the meaning given under s. ) any person may file written comments on the formation of
289.01(34) ) o o _the district with the town clerk. Any owner of property within the

(9) “Town sanitary district” or “district” means a towsant  poundaryof the proposed district may appeatta hearing and
tary district created under this subchapter offer objections, criticisms or suggestions as to the necessity of the

(10) “Water system” means all structures, conduits and appyroposedlistrict and the question of whether his or her property
tenancesby means of which water is delivered to consumersill be benefited by the establishment of the district. A represen
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tative of the department of commerce and of the departmentmfblic health, safetyconvenience owelfare or of pollution of
natural resources may attend the hearing and advise the towatersof the state, and that there is no local action to cottnect
board. situation. The department shall issue distermination as written
(5) TERRITORY COMPRISINGA DISTRICT. (a) A townsanitary findings.
district may not include any territory located within a village (5) OrDER. If the departmerd’findings under sul§4) are in
city. theaffirmative, the department shall issue an order specifyiag
(b) A town sanitary district may include territory locatedvork which is necessary and designating the property which is to
within a metropolitan sewerage district or any other similar digeincluded in the proposed town sanitary district.
trict outside of the boundaries of a village or city for the purpose (6) TowN BOARD ACTION. Notwithstanding s60.71, upon
of auxiliary sewer construction by the town sanitary district. receiptof an order from the department under g86i.the town
(6) DECISIONBY THE TOWN BOARD. (&) Within 30 days after boardmay order the establishment of a tosanitary district or
the conclusion of the hearing under s, the town board shall createa utility district under $66.0827
issuewritten findings and a decision on formation of tineposed (7) TowN BOARD FAILURE TO ACT. If the town board fails to
town sanitary district. establisha town sanitary district within 45 days after receipt of the

(b) As part of its findings, the town board shall determine iflepartment'order the department shall issue an order establish
1. The proposed work is necessary ing boundaries ofhe town sanitary district, declaring the district
blic health. safet : If il b organizedand giving thedistrict a corporate name. The depart
2. Public health, safetgonvenience or welfare will be pro. \aneqorder establishes the district without any further action by
moted by the establishment of the district. _ . thetown board. The department shall record the order with the
3. Property to be included in the district will be benefited byegisterof deeds in each county in which the district is situated and
the district. file a copy of the order with the town clerk of each town in which
(c) If the town board findings required by pab) are all in  the district is situated.
the affirmative, the town boarghall issue an order establishing (8) ComMmissIONERS. (a) After a town sanitary district has

the boundaries ofhe town sanitary district, declaring the districheenestablished undeub.(6) or(7), the town board shall appoint
organizedand giving the district a corporate name. After the dig provide for the election of commissionersconstitute itself as
trict is established, the town board and the petitioners may SlJbﬂ‘iéPcommission under §0.74within 60 days after the expiration
to the commission certified bills covering their reason@bists  of the review period under 80.73 if no appeal is filed, or within
and disbursements in connection with the petition &edring. gg days after the departmestrder is dfrmed in a proceeding
The commission shall pay the expenses out of the fofthe dis  ynders.60.73 If the town board does not appoantprovide for
trict. the election of commissioners or constitute itself as the commis

(d) If the town board findings required by pafb) are in the sion, the department shall appoint, for 2—-year terms, 3 commis
affirmative, except that part of the territory described in the petiionerswho meethe residence and property—ownership require
tion will not be benefited by the establishment of the district, threntsof s.60.75 (3)
town board shallssue an order under pér), but shall exclude (b) If the department appoints commissioners under(@pr
suchterritory from the district. thetown board, after thimitial 2—year terms, shall appoint or pro

(e) If the town board determines that other territory nafide for the election of commissioners unde8®.74or constitute
describedin the original petitiorshould be included within the itself as the commission. If the toviimard does not appoint or
town sanitary district, the town board shall continue the hearipgovidefor the electiorof commissioners or constitute itself as the
for not more than 30 days and publish a class 2 notice, shdercommissiorwithin 60 days after the initial 2—year terms expire,
985, of the continued hearingrhe notice shall contain a deserip the department shall appoint, for staggemrthsas provided in
tion of the revised boundaries of the proposed town sanitary ds60.74 3 commissioners who meet the residence and property—
trict. ownershiprequirements of €0.75 (3)

(f) Except as provided in pdd), if any of the town board’ (c) If the town board fails to fill any vacancy on the commis
findings under par(b) are partly or wholly in the negative, thesion within 60 days, the department shall app@imerson who
town board shall dismiss the proceedings and order the petitionersetsthe residence and property—ownership requirements of s.
to pay within 30days, all reasonable costs and disbursementsgaf.75(3) to fill the vacancy
thetown board in connection with the proceedings. (d) The department shall file notice afl appointments of

(7) FILING AND RECORDINGTHE ORDER. The town board shall commissionersvith the town clerk in each town in which the-dis
file copies of the order establishing the tavemitary district with trict is located.
the department of natural resources and recoratter with the (9) STATUTES APPLICABLE. Except as otherwise providén
registerof deeds in each county in which the district is locatedihis section, and unless clearly inapplicable, all other statutes
33'3'35‘90]?’6 (15382308-1?%5853- 2811987 a. 771993 a. 3011995 a. 28s.3302  relatingto town sanitary districts shall apply to any town sanitary

’ district created under sul6) or (7).

60.72 Creation of town sanitary district by order of  the History: 1983 a. 5321993 a. 3011995 a. 3781999 a. 156.672

depz_artn‘]‘ent of natu”ral resources. (1) DEFINITION. Inthis g 796 Property with private sewage system included.

section,‘department” meanghe department of natural resourcegy) propertythat is excluded from a town sanitary district under
(2) HeariNG. The department shall conduct a public hearing 60.725 (1) 1995 stats., psubject to sub(2), property that is

to determine whether to order the establishment of a town sanitag¢ludedfrom a town sanitary district under&9.725 (2) 1995

district under this section. stats. shall be included in the town sanitary district, retroactive to
(3) Notice. The department shall give notice ohaaring April 19, 1990,and shall be subject to all property taxes, special

underthis section by mail to the town clerk of each town in the areasessmentspecial chages or other chges imposed aaissessed

to be afected at least 30 days priorthe hearing. The town boardby the town sanitary district on or after April 19, 1990.

shall publish a class 2 notice, under 9.85' of the hearing. The  (2) If a property owner installed on his or her properfyi-

notice by the town board shall contain an announcemettitef vatesewage system, as defined ii45.01 (12) that conforms

hearingand a description of the area identified by the departmegith the state plumbing code, before a town sanitary district that

for inclusion in the town sanitary district. encompassethat property came into existence, that property shall
(4) FiNnDING.  Following the public hearing, the departmenbeincluded in the town sanitary district. If the private sewage sys

shall determine if privatesewage systems or private domestitemwas installed omr after 10 years before May 14, 1992, and

watersystems, or both, in thefefted towns constitute a threat taf the property owner provides the town sanitary district with any
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informationabout the cost of the private sewage systnunired form to the requirements s.8.40and shall be signed by qualified
by the district, the town sanitagistrict, when the district issueselectors of the district equal to at least 20% of the saséefor gov
anyassessment or clgas or imposes property taxes to construelrnorin the district at the last gubernatorial election.

asewage service system, shall pay or credit the property owner a) Upon receipt of the petition, the town board shall provide
amountequal to 10% of the cost of the privatavage system, 1ess¢, ihe glection of commissioners. If the petition requests the elec
apyhgfa”FS or aids received ke prolp_erlty ov;]/ner fOI’é:OﬂS]EI’UCtIOﬂtion of the first commissioners at the spring election and the peti
gf tre?ng?r:/iﬁtgelﬁgvg?%ﬁesﬁit\%?é ?:ng’;gférﬁ nL‘Il'rr?e iru?nggfgsf tion is filed on or after the date of the spring election and on or
yearsof remaining life of the private sewage system is equal to gﬁgfeﬂ%\gg:ﬁ Zr ellg’ci%r?néhée&ﬂiytﬁgfghgi te’leegfggtﬁ;?e

minusthe number of years that the private seveygéem has been 2nd succeeding spring election. If the petition requestglidne

in operation. : . 2 ; .
His'?o,y: 1991 a. 2701993 a. 2131997 a. 252 tion of the first commissioners at a special election, the town board

Homeownergdid not have a constitutionally protected vested property right ighallorder the special election in accordance withs0 (2) (a)

beingexcluded from a sanitary district; retroactive application of sub. (1) requirin§fter the first commissioners are elected, all subsequent cemmis
connectionwas constitutional. &hderbloemen.viown of \est Bend;188 Wis.

458 525 N.W2d 133(Ct. App. 1994). sionersshall be elected at the spring election.
_ ) ) _ (c) If the commissioners are elected at a special election, the
60.73 Review of orders creating town sanitary dis - currentappointed commissioners continue to serve until tr

tricts.  Any person aggrieved by any act of the town board or tbessorsare elected and qualifyf the commissioners are elected
departmenbf natural resourceis establishing a town sanitary ata regular spring election, the current appointed commissioners

district may bring an action in the circuit court of the couinty continueto serve until the 3rd Monday of Apfdllowing the elee
which his or her lands are located, to set attidefinal determina  tion of the commissioners.

tion of the town board or the department of natural resources

within 90 days after the finaletermination, as provided under s; .’(5.) CH§'1\‘GE FEOM ELEICT'OE o AEPO'NTMIEN? (@) I_f_the coml
893.73(2). If no action is takemvithin the 90—day period, the Mmissionershave been elected as the result of a petition r

determinationby the town board or the department of naturéfl)' the town bo?‘rd may not change ‘h"?‘ method of selection from
resourcess final. electionto appointment except as provided under (s

History: 1983 a. 532 (b) A petition conforming to the requirements o8 <l0signed
by qualified electors of the district equalat least 20% of the vote

60.74 Commissioners; method of selection. (1) SINGLE  castfor governor in the district at the last gubernatorial election,
TOWN DISTRICTS. If a town sanitary district is located entirely requestinga change to appointment of commissioners, may be
within one town, the town board shall determine how commisubmittedto the town board, subject to sgbm) (a) The petition
sionerswill be selected. The town board may appoint the commishallbe filed as provided in 8.37. Upon receipt of the petition,
sioners provide for their election or constitute itself as €@t the town board shall submit the question to a referendum at the
mission. If the town board constitutes itself as the commissioRextregular spring election or general election, or shall call a spe
it shall do so byan afirmative vote of at least two—thirds of theci| election for that purpose. The inspectors shall count the votes
town board supervisors. The town board shall deterrtiiee 5,4s,pmit a statement of the results to the commission. The com
methodof selection for the initial commissioners within 60 dayg,issjonshall canvass the results of the election and cethtdy
after the town sanitary district is established. . _ . resultsto the town board which has authority to appoint commis

(2) MuLTiPLE TOWN DISTRICTS. (@) If a town sanitary district gjgners.
is located in 2 omore towns, the town board of the town contain . . —
ing the lagest portion ofhe equalized full value of taxable prop . (©) !f thechangen the method of selection of commissioners
erty of the district shall determine, within 60 days after the distriaap_proved at _theeferendum, the town board sh_aII appoint eom
is established, how commissioners will be select@tie town missionerswithin 60 days after the referendum is conducted.
boardmay appoint commissioners or provide for their election. (5mM) FREQUENCY OF CHANGES BETWEEN ELECTION AND

(b) If, as a result of a change in each tawshiare of the equal APPOINTMENT RESTRICTED. _(a) If the commissioners have b_een
ized full value of taxable property in the district, a towshare €lectedas aresult of a petition and election under S4B, no peti
exceedshe share of the town first authorized to determine seldioh maybe submitted under sufs) (b)to change the method of
tion under par(a), the town board of the town with the greatepelectionfrom election to appointment within yiears after the
sharewithin 60 days, may provide for the election or appointmeggateon which the election of the commissioners was held.
of commissioners to replace the commissioners selected unde(b) If the commissioners have beappointed as the result of
par.(a). Any commissioner selected under. fayshall serve until a petition and referendum under s(), no petition may be sub
new commissioners are appointed or elected uhégparagraph. mitted under sub(4) (a)to change the method of selection from

(3) ELECTION OF COMMISSIONERS. (&) If the town board pro appointmento election within 5 years after the datewhich the
vides for the election of commissioners, the town board shalsultsof a referendum held under syb) have been certified
eitherschedule the election of the first commissioners at the nexidersub.(5) (b).
regularspring election or call a special election. If the town board (6) ELECTOR DETERMINATION. Whenever in this sectiothe

schedulesheelection of the first commissioners at the next feglh imberof names of electors required on a petition cannot be

lar springelection, the town board shall appoint ComMISSionergearminedn thebasis of reported election statistics, the number
within the timelimits specified in sub(1) or(2), to serve until the

3rd Monday of April in the year when the next regular spring—eleéhaII be determined as f_OIk_)WS_" ) o

tion is held. (a) The area of the district in square miles shall be divided by
(b) After the first commissioners are elected,saibsequent thearea, in square miles, of the municipality in which |t. I|e§.

commissionershall be elected at a regular spring election. (b) The vote for governor at the last general electiothén
(4) CHANGE FROM APPOINTMENTTO ELECTION. (a) If the com mumupglltywnhln v_vhlch the district lies shall be multiplied by

missionersof a district have been appointed, a petition requestifgf quotient determined under péa).

thatcommissioners be elected may be submitiatlject to sub. (c) If adistrict is in more than one municipalitie method of

(5m) (b), to the towrboard responsible for the selection of eomdeterminatiorunder pars(a) and(b) shall be used for each part

missionersunder sub(1) or (2). The petition shall state whetherof the districtwhich constitutes only a fractional part of any area

the petitioners wish to have the first commissionelected at a for which election statistics are available.

specialelection or at the spring election. The petition shall con History: 1983 a. 5321987 a. 3911989 a. 192359 1993 a. 1671999 a. 182
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60.75 Commissioners; requirements. (1) NumBER OF 60.77 Powers and duties. (1) AUTHORITY OF THE COMMIS-
COMMISSIONERS. () Except as provided in pén), the commis sioN. The commission has clgarof allaffairs of the town sanitary
sionshall consist of 3 members. district.

(b) If the town board constitutéself as the commission, the  (2) CorPORATESTATUS. The district is a body corporate with
numberof commissioners shall be the number of town boattie powers of a municipal corporation for the purposes of carrying

supervisors. out this subchapterThe district may sue and be sued and may
(2) Terms. (a) Except as provided in pafs) and(c), com  enterinto contracts. The commission may provide for a corporate
missionersshall serve for staggered 6-year terms. sealof the town sanitary district.

(b) Except as provided undpar (c), of the commissioners (3) CoMPENSATION; EXPENSES. The town board of the town
first appointed or elected in a newly established town sanitary digvingthe lagest portion othe equalized full value of all taxable
trict, one shall be appointed or elécted for a term of 2 years, di@Pertyin the district may fixhe compensation of the commis
for a term of 4 years and one for a tasf years. If the commis sioners the secretary and the treasuréhe commissioners and
sionersfirst elected in a newly established town sanitary distrif€ Secretary and treasurer of the commission may reeetveal
are elected at a special election, the tobward shall specify anhdnecessary expenses incurred whiléhe performance of the
shorterstaggered terms for the commissioners so that their succ@{iesof the ofice in addition to any other compensation.
sorsmay be elected at a regular spring election. (4) GENERAL POWERSAND DUTIES. The commission may proj

() If the town board constitutes itself as the commission, tREL: Plan, construct and maintain a watsolid waste collection

termsof the commissioners are concurrent with the terms of tdSewerage system, including drainage improvements, sanitary
town board supervisors sewers,surface sewers ostorm water sewers, or all of the

(d) An electedcommissioner shall hold fie until the 3rd improvementsor activities or any combination of them necessary

Monday of April in the year that his or her successor is elect for the promotiorof the public health, comfort, convenience or

inted o ) hall holdicé i elfareof the district. The commission may provide chemical or
grl‘(eas%?f?égte commissioner shall holdioé until a SUCCESSOr e chanicatreatment of waterfor the suppression of swimmers’

itch, algae and other nuisance—producing aquatic growths.

(3)d Fij.S'DENCg;REQU'RE'l\l"ENTTOQW'.\‘ PROPEmTYl'l(g) Exqut ?S ¢ (5) SPECIFicPOwERS. The commission may:
?r:g\t/clnvx‘/sn Isnarr)l’ci;;(ry) o(I)irsgfi)c’ta commissioners shafl be residents o (a) Sell any of its services to users outside of its corporate lim

) its.

(b) If commissioners are elected or appointedi&tite sani : . - .
tary district is composed primarilgf summer resort propertsit (b) ReqUIre_ the |n§tallat|or1 of prlve_lte sewage systems.
least one of the commissioners shall besidentof the district. (bm) Require the inspection of private sewage systems that
Any commissioner who is not a resident shall own property wit vebeen already installed to determine compliance with the state
the town sanitary district. plumbing code andnay report violations of the state plumbing

. . . codeto the governmental unit responsible for the regulation of pri
(a)(g% e'?ggttggglyboard consitutes itself as the commisgan, \a40sewage systems for enforcement undews.20

. - (bs) Provide direct financial assistanfoe costs related to the
(4) Vacancies. Any vacancy on an elective or appointive.,

commissionmay be filled by appointment by the town board fo(lgl)atcrf]eé?g?:ffap“rilr\]/gar[e sewage systems, as defined ib4s.01

theremainder of the unexpired term, excapprovided in €.10
Any vacancy on a commissi@onsisting of town board supervi
sorsremains vacanaintil a successor town board supervisor ig
appointedor elected.

(5) OaTH OF oFFICE. Before assumingffice, each commis
sionershall take and sign the oath oficé required under 49.01

(c) Issue rules or orders, which shall be published either in their
ntirety, as a class 1 notice under &85, or as a notice, as
escribedunder sub(5s) (b)

(d) Provide an dice for the district.
(e) Fix and collect chages for solid waste collection and-dis

andfile the oath with the town clerk. posal,sewage service and water service. The commission may fix
History: 1983 a. 5322007 a. 56 and collect sewage service chhasunder s66.0821and water
servicechages under $66.0809
60.76 Organization of the commission. (1) ELECTIONOF (f) Except as provided in 86.0721 levy special assessments

OFFICERS. (@) Except as provided in péy), the commissioshall to finance the activities of the district, using the proceduneter
organizeby electing one of its members president and appointisgs6.0703
asecretary and treasurer (g) Provide for the operation asimgle enterprise of its wafer
(b) When the town board constitutes the commission, the tow@lid waste or sewerage system, or any part or combination of
chairpersonshall be the commission presidetite town clerk partsof the system.
shallbe the commission secretary and the town treasurer shall bg¢h) Lease or acquire, including mpndemnation, any real
the commission treasurer propertysituated in this state and any persqraperty that may
(2) SecreTARY; DUTIES. The secretary shalleep a separate be needed for the purposes of this subchapter
recordof all proceedings and minutes of meetings and hearings.(i) Sell, convey or dispose of any part of its interest in real or
At the end of each fiscal yedhe secretary shall submit to thepersonabproperty which it has acquired that is not needed to carry
town board of each town in which thistrict is located a report out the powers and duties of the commission.
showinga complete audit of the financial transactions otctire () Administer the private sewage system program if autho
missionduring the_ fiscal yearThe report shalbe inc_o_rporated in rizedunder $145.20 (1) (am)
the annual financial statement of the town containing thgelstr () Gather at theite of a public works project that has been
portionof the equalized full value of all taxable property in the dig,nnrovedby the commission for the sole purpose of inspecting the
trict. work that has been completed or that is in progress if, before gath
(3) TrReAsURER. The commission may require the treasurer tering at the site, the president of the commission or the president’
executean indemnity bond, provided by the district, in an amougesigneenotifies by telephone or facsimile transmission those
which the commission finds appropriate for the proper perfonewsmedia who have filed a written request for noticeswh

manceof the treasures duties. inspections in relation to that project and if the president of the
(4) FiscaL YEAR. The town sanitary district fiscal year is thecommissionor the presiderg’designee submits at the negtn

calendar year missionmeeting a report that descriliée inspection. The com
History: 1983 a. 532 missionmay not take any 6é€ial action at the inspection site.
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(5m) AUTHORITY TO ENACT ORDINANCES. The commission (a) Create, operate and maintain a water safety patrolasnit,
may enact and enforce ordinances to implement the pdised definedin s.30.79 (1) (b) 2.
undersub.(5). The ordinances shall be published either in their (h) Undertake projects to enhance the recreational uses of the
entirety, as a class 1 notice under &85, or as a notice, as puplic inland lake, including recreationabating facilities, as

describedunder sub(5s) (b) _ _ definedin s.30.92 (1) (c)
(5S) REQUIREMENTSFORNOTICE. (@) In this subsection, "sum () Appropriate money for the conservation of natural
mary” has the meaning given in59.14 (1m) (a) resource®r for payment to a bona fis®nprofit oganization for

(b) A notice of an ordinance, rule, or order that may be puthe conservation of natural resources within the district or benefi
lishedunder this subsection shall be publishsd class 1 notice cial to the district.

underch.985and shall contain at least all of the following: (d) Lease or acquire, including ondemnation, any real
1. The number and title of the ordinance, rule, or order propertysituated in this state that mag needed for the purposes
2. The date of enactment. of s.23.09 (19)23.094 (3g)r 30.275 (4)
3. A summary of the subject mattand main points of the  (3) Thecommissioners of a towsanitary district that has the
ordinancerule, or order powersof a public inland lake protecticemd rehabilitation dis
4. Information as to where the full text of the ordinance, rulict under sub(2) shall possess the powers of tiuard of com
or order may be obtained, including the phone number of the cafissionersof a publicinland lake protection and rehabilitation
mission’ssecretarya street address where the full text of the-ordflistrict that are authorized by resolution of the town sanitary dis
nance,rule, or order may be viewed, and @&Msite, if anyat trict.
which the ordinance, rule, or order may be accessed. History: 1995 a. 349

(6) SpeciFicouTiEs. The commission shall: . 60.785 Changes in district boundaries. (1) ADDITIONS.

() Let contracts for any work or purchase that involves gy Territory may be added to a toveanitarydistrict under the
expenditureof $25,000 or more to the lowest responsible biddefoceduran s.60.71 The required signatures shall be obtained
in the manner prescribed by the commission. Se@®8901 from property owners in the territory proposed to be addékto
appliesto contracts let under this paragraph. district.

(b) On or before November 1 of each yéary a tax on allax (b) In lieu of commencing the process of adding territory by
able property in the district and apportion thex among the ,etition of propertyowners, the commission may request the fown
municipalitiesin which the district is locateoh the basis of equal :anrdto add territory to the town sanitary district. Except for the

izedfull value, for the purpose of carrying out the provisions gt qyiremenof a petition, the town board shall use the procedure
this subchapter Theamount of the tax in excess of that require

) . e e S.60.71
for maintenance and operation of ttistrict and for principal and (1Im) RemovaL. (a) Trritory may be removed from a town
intereston bonds or promissory notes may not exceed, iroaay ‘ y may

. : itarydistrict under the procedure inG.71if the town board,
year,one mill on each dollar of the equalized full value of al tax2" cL unc
ableproperty in the district. The commission shall certify inwritafter the hearing, finds that one or more of the standard$6f &l

ing to the clerk of every municipality in which the district i<(6) (b)are not met for all gpartof the territory subject to a petition
locatedthe total amount of tax levied in the municipality underpar (b) 1.or _a request under p&b) 2. .

(7) INTERESTIN CONTRACTS;PENALTY. NO commissionemay . (b) 1. The petition for removal of territory from a tosanitary
havean interest, directly or indirectlin a contractith, work or  districtunder par(a) shall state why the portion of the town sani
labor done for or material furnished to the town sanitary distrli‘gry district which issubject to the petition does not meet the-stan
or to anyone on the distristbehalf, unless the interest is in a-co ar‘ﬂsl')” 5'80'.7 1 éef) (b) The signatures r;qwreq on the peht(njon
tract not exceeding $1,000 in any one year or in the publicatiorsgf!l P& obtained from property ownersfie territory propose
requiredlegal notices by the district or a commissioner if the pull® P& removed from the district.

lication rate does not exceed the rate prescribed by Fasom 2. In lieu of commencing the process of removing territory

missionerwho violates this subsection shall forfeit not less thefom atown sanitary district by petition of property owners, the

$50 nor more than $500. commission may commence the process by requesting the town

18History: 1983 a. 5321989 a. 3156, 159, 322 1991 a. 391993 a. 161995 a. boardto remove the territoryThe town board shall use the proce
Sub(&) (b) does ot prevent he levy inder 5. 66.09 (1) (b [vow s 5@y (UT€IN $-60-71to acton the request.

of the full amount of judgment against a district. Davy Engineering Cdown (2) ConsoLipaTION. (2) Anytown sanitary district may be

of Mentor 221 Ws. 2d 744585 N.W2d 832(Ct. App. 1998)97-3575 consolidatedwvith a contiguous town sanitary district by resolu

Sub. (5) (f) authorizes town sanitary districts to levy special assessments T P
makesthe procedures under66.0703 applicable to those districts. As such, servic n passed by a two-thirds vote of all of the commissionérs

of a notice of appeal on the district clerk was proper under this section. Ma&lek v eachdistrict, fixing the terms of the consolidation and ratified by
yerleafl.akes Sanitary District #1, 2000 WI Ag2,238 Ws. 20 261617 N-Wad — the qualified electors of eadfistrict at a referendum held in each
3 district. The resolution shall be filed as provided iB.87. The
ballotsshall contain the words “for consolidation”, and “against
d consolidation”. If a majority of the votes cast on the referendum
66.0713and ch67, borrow money and issue and execute munici! €ach town sanitary distriere for consolidation, the resolutions
" ) areeffective and have the forad a contract. Certified copies of
pal obligations, as defined under&s..01 (6) h uti h he ref hall be fi ith
History: 1983 a. 5321987 a. 1971999 a. 156,672 theresolutions and the resutithe referendum shall be filed wit
the secretary of natural resources and the original documents shall
60.782 Power to act as a public inland lake protection berecorded with the register of deeds in each county in which the

and rehabilitation district. (1) In this section, “public inland consolidatediistrict is situated.
lake” means a lake, reservoir ftowage within the boundaries of  (b) Within 60 days after the referendum, the approptizia
the state thais accessible to the public via contiguous public land®ardshall appoint or provide for thedection of commissioners
or easements giving public access. or constitute itself as the commission the consolidated district,

(2) A town sanitary district that has at least 66Rthe footage asprovided in s60.74
of shoreline of a public inland lake within its boundaries for which (c) Consolidation of a district does nofeaft thepreexisting
apublic inland lake protection and rehabilitation district is not irights or liabilities of any town sanitary district and actions may
effectmay do any of the following that is authorized by the conbe commenced or completed on such rights or liabilities as though
mission: no consolidation had occurred.

60.78 Powers to borrow money and issue municipal
obligations. A town sanitary district maynder s66.0621an
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(3) DissoLuTiON. (@) 1. A town sanitary district may be-dis missionto contract with each other relative to the operation and
solvedin whole using the procedure for creating a town sanitapyopertyof any water or sewerage system.
districtunder s60.71 The petition shall state why the town sani 2. |n determining the major portion of the patrons, each loca
tary district does not meet the standards @0s71 (6) (b) Ifthe tion served shall beonsidered as one patron irrespective of the
town board, after the hearing, finds that one or more of the st@fannerin which the title to the property is held.
dardsof .60.71 (6) (bjare not met, the town board shall order the qm) |t the responsibility for continuing theperation is vested
dissolutionof the town sanitary district, except that a baaal i, the town sanitary district, it shall continue, exceptagyee
not order the dissolution of a district if, following dissolution, aILnent until the proportion of users changes so that a majority of

outstandingndebtedness of the district would not be paid of prene patrons reside in the city or village, at which time the property
vision for payment of the indebtedness would not be made. 44the responsibility shall shift to the city or village.

2. A town sanitarydistrict may be dissolved in part under (e) An ; ; ; ;
A . S y special assessment levied before the incorporation or
subd.1: if tg(?t sanltaryddt;strlctxlvas created_on Octobefr 31, 1964nnexation shall continue to be collected by the district or city or
NOTE: Subd.2 was @ated byL987 Ws. Act 27. Section 3204 (57) (fm) states 1396 whichis operating the water or sewerage system and shall

that the creation of subd. 2. takes effectatroactively to June 20, 1983. lied to th f hich th iginal t
(b) Any unexpended funds remaining after dissolution of e applied to the purpose for which the original assessmas

district shall be distributed byhe commission on an equitable e . . .
basisto the municipalities or persons who supplied the funds. (3) SERVICEAREA. dNO %‘Fy or village Whlch.seé:ures a water or
(4) ReviEw OF oRDERS. The town boare ordemunder sub(1),  SCWeragesystem under this section is required to serve an area

. : : tsideits corporate limits greater than that includiethe town
I(r}r:)ég (73% may be reviewed under the procedures and time IImfszgnitarydistrict at the time of annexation or incorporation. The

History: 1983 a. 5321987 a. 2777: 1993 a. 3011999 a. 182 city or village shalcontinue to serve the area previously included
within the district.

60.79 Alteration of town sanitary districts. (1) INCOR (4) CiTY OR VILLAGE AUTHORITY. A city or village which
PORATION OR ANNEXATION OF ENTIRE TOWN SANITARY DISTRICT. If ~ Obtainsa water or sewerage system under this section may:
any territory which includes an entire towsanitary district is (a) Continue, alter or discontinue operation by a commission.

incorporatedhs a city or village or if theerritory is annexed by a  (b) Continue or discontinue existimgethods of financing
city or village: constructionand operation of the system.

(a) The incorporation cannexation dissolves the district with  (c) Finance or refinance the system undé6s0621 67.040r
out further action by the commission or the town board and witg7.12

outany right to appeal the dissolution. _ _ (d) Levy special assessments within the area of the former
(b) The property of the distrigtasses to the city or village anttown sanitary district under 6.0703 Special assessments may
thecity or village shall assume all assets and liabiliethe dis  be levied regardless of the time whkaimprovement was com
trict. If any revenue bond, revenue bond anticipation notes; mafiencedor completed, when used for refunding purposes in con
gagebonds or mortgage certificates issued undé6€621are junction with issuance of general obligation-local improvement
outstandingthe transfer of the property is subject to the bondsondsunder s67.160r special assessment bondsler s66.0713
notesor certificates. If any general obligation bonds or notgg),
issuedunder ch67 are outstanding, the city or village shally 5y CoriecTion oF sPECIAL ASsESSMENTSBY TOWNS. Towns
andcollect an annual irepealable tax on all taxable property in g, aid cities and villages, and villages and cities shall aid towns,
city or village in an amount necessary to payititerest and prin i, the levy and collection of special assessments, property taxes
cipal of the bonds and notes when due. and all service chayes under this section by entering them on
(c) The city or village continues to collect special assessmefwn, city or village assessment and tax rolis and collecting and
levied by the former district and shall apply the special assesgrwardingthe moneys to the levying municipality
mentsto the purpose for which the original assessment was madeistory: 1983 a. 5321987 a. 1971989 a. 3591991 a. 3151995 a. 3781997

_ a. 2371999 a. 156.672 2001 a. 30
(2) INCORPORATIONOR ANNEXATION OF PART OF A TOWN SANI Sub.(2) (b) requires selective rather than automatic application of subs. (2) (c) to

TARY DISTRICT. (@) The incorporation or annexation of territorye) Town of Hallie v City of Eau Claire173 Ws. 2d 450496 N.W2d 656(Ct. App.
within the town sanitary district detaches that territbom the = 1992).
district. Sub.(2) (d) is inapplicable to annexed property that contairnanercial or per
. . . L. . sonalpatrons of a town water system that runs through it. Unde(X§ube annexed
(b) The city or village and the town sanitary district are subjegipertylies within the annexing city’domain as a matter of law and the city bears

to pars.(c) to (e) if territory constituting less than the entire towrtheresponsibility of providing wateffown of Sheboygan.\City of Sheboygar£03
sanitarydistrict is annexed or incorporated and: Wis. 2d 274553 N.W2d 275(Ct. App. 1996)95-1839

1. The territory is served by the town sanitary district with a

wateror sewerage system, or SUBCHAPTERX
2. The territory is not served by the town sanitary district with
a water or sewerage system, the district has obligations related MISCELLANEOUS

to the territory subject to incorporatioor annexation which

requirepayment for longer than one year following theorpora L . .
tio(?\ or gn%exa’[ion. 9 y 9 P 60.80 Publication or posting of ordinances and reso -

: . . - ... lutions. (1) GENERAL REQUIREMENT. The town clerk shall pub
(c) The city or village and thewn sanitary district shall divide lish either in its entiretyas a class 1 notice under 8B5, or as a

the assets and liabilities of the town sanitary district urgler . - :

P . -~ notice, as described under s(#). (b), or post in at least 3 places
66.02350r by entering into an intgovernmental cooperation i, we'ton ikely to give notice to the public, the following, within
agreemenunder s.66.0301 exceptthat the ownership of any 30 days after passage or adoption:

wateror sewerage system shall be determined unde(da). . . .
(d) 1. Any water or sewerage system, including all mains a (a) Resolutions, motions and other actions adopted by the town
- ANy ge system, g Rfbefing.or in the exercise of powers, unde68.1Q

all property of the system, shall belongated be operated by the .
district or the city or village, in whichever the major portion of the (P) Ordinances adopted by the town board.

patronsreside on the date of annexation or incorporation, unless(c) Resolutions of general application adopted by the town
otherprovision is made by agreement of the governing body of theardand having the &ct of law

city or village and the commission. Express power is hereby (1m) EXCEPTIONFORMUNICIPAL OBLIGATIONS. Nothing under
grantedto the governing body of the city or village and the €onsub.(1) may be deemed to require notice urttés subsection of
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the passage of any resolution authorizingisiance of muniei The surveyor shall set forth his or her actions undemghiagraph
pal obligations, as defined under6s..01 (6) in the certificate under suf4).

(2) REQUIREMENT FORFORFEITURES. If an ordinance imposes  (b) All monuments set under this section presumed to be
aforfeiture, posting may not be usidlieu of publication under setat the section and quarter—section corners, as originally- estab
sub.(1). lishedby the UnitedStates surveyat which they respectively pur

(3) EFFECTIVE UPON PUBLICATION. An ordinance, resolution, Portto be set.
motion or other action required to be published or posted under(c) To establish, relocate perpetuate a cornehe surveyor
this section shall take fefct the dayafter its publication or posting, shall set in the proper place a monumentdagermined by the
or at a later date if expressly provided in the ordinareslution, town board, consisting of:
motion or action. 1. A stone or other equally durable material, not less &han

(4) AFFIDAVIT OFPOSTING. If an ordinance, resolution, motionfeetlong and 6 inches square, with perpendiculagssed sides
or other action is posted under this section, the town sleak anda square, flat top. As prescribed by the town board, the top
signan afidavit attesting that the item was posted as required Bjallbe engraved with either:
this section and stating the date and pladgmsting. The &fla- a. A crossformed by lines connecting the corners of the top;
vit shall be filed with other records under fhasdiction of the or
clerk. b. If the monument is set at a section cqrtie number of the

(5) REQUIREMENTSFORNOTICE. (@) In this subsection, “sum sectionor, if set at a quarter—section corné&/4S”; or
mary” has the meaning given in%9.14 (1m) (a) 2. A 3-inch diameter iron pipe, not less thafeé&t long, with

(b) A notice of a resolution, motion, ordinance, or action thaipe walls not less than one—quarter inch thick, galvanized
may be published under this subsectimall be published as acoal-charredo preventrust. The pipe shall have a flat plate,
classl notice under cl85and shall contain at least all of the-fol screwedto the top, engraved as prescribed in sdbdlhe pipe

lowing: shallhave a suitable bottom plate or anchor
1. The number and title of the resolution, motion, ordinance, (d) A monument under pafc) shall be set 2 1/2 feet in the
or action. ground. If the monument is located in a highwéhye top of the

monumentshall beeven with or below the surface of the highway
(4) CerTiFicaTE. The surveyor shall prepare a certificate set

ting forth a complete and accurate record of any survey under this

section, including the exact bearings and distances of each monu

) ! ) : - . mentfrom each other monument nearest it on any line in the town.

motion, ordinance, or action may be obtained, including the phoge certificate shall be recorded in theficé of the register of

numberof the town clerk, a street address where the full teieof jo0490f the county in which the surveyed land is located.

resolution,motion, ordinance, or action may be viewed, and @i, 1983 a. 532

Web site, if any at which the resolution, motion, ordinance,

actionmay be accessed. 60.85 Town tax increment law . (1) DEFINITIONS. In this
History: 1983 a. 5321987 a. 1972007 a. 72 section,unless a dierent intent clearly appears from thentext:

(a) “Agricultural project” means agricultural activities classi

d in the North American Industi@lassification System, 1997

edition, published by the U.S file of management and budget,

underthe following industry numbers:

1. 11 - Crop production

60.82 Regional planning programs. The town board may 2. 112 — Animal production

act jointly with other municipalities in the area to establish and 3. 1151 — Support activities for agriculture.

maintaina regional planning program to protect the health, safety 4. 1152 — Support activities for animal production.
andgeneral welfare of the town as partloé region. The board 5. 493120 - Farm product warehousing and storage, refriger
may make payments out of the general fund for the ®almre aieq.

of the cost of the program. “E i - . . .
History: 1983 a. 532 299()b())l(‘ILE)nwronmental pollution” has the meaning given in s.

60.83 Destruction of obsolete town records.  The town _ (C) “Forestry project” means forestry activities classifiethe
boardmay providefor the destruction of obsolete town record§/orth American Industry Classification System, 1997 edition,

2. The date of enactment.

3. A summary of the subject matter andin points of the res
olution, motion, ordinance, or action.

4. Informationas to where the full text of the resolution

60.81 Population; use of federal census. If the census of fie
a town is required, the last federal censusudinga special fed
eralcensus, if anyshall be used.

History: 1983 a. 532

unders.19.21 (4) publishedby the U.S. dice of management and budget, under the
History: 1983 a. 532 following industry numbers:
1. 13 - Forestry and logging.
60.84 Monuments. (1) SURVEY, CONTRACT FOR. The town 2. 1153 - Support activities for forestry

boardmay contract with the county surveyor or any registered (qy “Highway” has the meaning provided ir3¢0.01 (22)
land surveyor to survey all or some of the sectiorthéntown and (e) “Manufacturing project” means manufacturing activities

to erect monuments under this section as directed by the boaf:(f‘assifiedin the North American Industry Classification System,
(2) Bonp. Before the town board executes a contract undegg7 edition, published by the U.S.fice of management and
sub.(1), the surveyor shall execute and file with the town boagg,dget,under the following industry numbers:
a suretybond or other financial security approved by the town 1 346 - Animal slaughtering and processing.
board. . 2. 321 - Wod product manufacturing
(3) MonumENTS. (&) Monuments shall be set on section and 3. 322 — Paper manufacturin
quarter—sectiomorners established by the United States survey - aper manutacturing. .
If there is a clerical error or omission in ti@vernment field notes ~ 4 325193 - Ethyl alcohol manufacturing.
or if the bearing trees, mounds or otheration identifier speei (f) “Personal property” has the meaning prescribed70.04
fied in the notes is destroyed or laand if there is no other reliable  (g) “Planning commission” means a plan commission created
evidenceby which a section or quarter—section corner can be idamders.62.23 if the town board exercisesning authority under
tified, the surveyor shall reestablish the corner under the ruke$0.62or the town zoning committee under66.61 (4)if the
adoptedby the federal government in the sungypublic lands. town board is not authorized to exercise village powers.
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(h) 1. “Project costs” means, subject to @b (b), any expen L. A fee imposed by the departmeifitevenue under sufb)
dituresmade orestimated to be made or monetary obligation(s).
incurredor estimated to be incurred by the town which are listed 2. Notwithstanding subdl., none of the following may be
in a project plan asosts of public works or improvements withinincludedas project costs for any tax incremental district:
atax incremental district pto the extent provided in subd.j., a. The cost of constructing or expanding administrativite-

without the district, plus any incidental costs, diminishedby 45 nolice and fire buildings, libraries, community and recre
income, special assessments, or othevenues, including user g}ionalbuildings and school buildings.
y

feesor chages, other than tax increments, received or reasona
expectedo be received by the town in connection with the impl
mentationof the plan. Only a proportionate share of the costs p
mitted under this subdivision may lecluded as project costs to .
the extent that they benefit the tax incremental distrio. tHe c. General governmernuperating expenses unrelated to the
extentthe costs benefit the town outside the tax incremental diglanningor development of a tax incremental district.

trict, a proportionate share thfe cost is not a project cost. “Project d. Cash grants made Hliye town to owners, lessees, or devel

costs”include: opersof land that is located within the tax incremental district.

a. Capital costs including, but not limited the actual costs () “Project plan” means the properly approved plan for the
of the construction gbublicworks or improvements, new build developmentor redevelopment of &ax incremental district,
ings, structures, and fixtures; the demolition, alteration, remoddncludingall properly approved amendments thereto.
ing, repair or reconstruction of existing buildings, structures and (j) “Real property” has the meaning prescribed in0s03
fixtures other than the demolition of listed propertiesda&ned (k) “Residential developmentineans sleeping quarters,
in s.44.31 (4) the acquisition of equipment to service the districiithin a proposed taincremental district, for employees who
theremoval or containment of, or the restoration of saground  work for anemployer engaged in a project that is allowed under
wateraffected by environmental pollution; and the clearing andub.(2) (b) 1.to4. but does not include hotels, motelsgeneral
gradingof land. residentialhousing development within a proposed tax incremen

b. Financing costs, including, but not limited to, all interegal district.
paidto holdersof evidences of indebtedness issued to pay for proj (L) “Tax increment” means that amowfitained by multiply
ectcosts and any premium paid over the principal amoutfteof ing the total countytown, school, and other local general property
obligationsbecause of the redemption of thigligations prior to taxesleviedon all taxable property within a tax incrementat dis
maturity. trict in a year by a fractiohaving as a numerator the value incre

c. Real property assembly costs, meaning any deficit incurr@gntfor that yeaiin the district and as a denominator that {gear
resultingfrom the sale or lease as lessor by the town of real or pefilualizedvalue of all taxable property in the district. In any year
sonalproperty within a tax incremental district for consideratioft tax increment is “positive” if the value increment is positive; it
which is less than its cost to the town. is “negative" if the value increment is negative.

d. Professional service costs, including, but not limited to, (M) “Tax incremental basetheans the aggregate value, as

thosecosts incurred for architecturgllanning, engineering, and €qualizedby the department of revenue, of all taxable property
legal advice and services. locatedwithin a tax incremental district on the dateofwhich the

e. Imputed administrative costs, including, but not limited t(ﬂ'Str'Ct“'S created, determined as provided in £&p(b) _
reasonablehages for the time spent by town employees in-con (n) “Tax incremental district” means a contiguous geographic
nectionwith the implementation of a project plan. areawithin a town defined and created by resolution of the town

f. Relocation costncluding, but not limited to, those releca board,consisting solely of whole units of property as are assessed

. ; : for general property tapurposes, other than railroad rights—
ggnl%aSyments made following condemnation unde82sl9and of-way, rivers or highways.Railroad rights—of-wayrivers or

o . . o highwaysmay beincluded in a tax incremental district only if they

9. Omanizational costs, including, but not limited to, the costge continuously bounded on either side, or on both sides, by
of conducting environmental impact and other studies and {jgo|e units of property as are assessed for general property tax
costsof informing the public with respect to the creation of tag,posesvhich are in the tax incremental district.alincremen
incrementaldistricts and the implementation of project plans. tg| district” does not include any area identified as a wetland on a

h. Payments made, in the discretion of the town board, whistapunder s23.32
arefound to be necessary or convenient to the creation of tax(o) “Taxable property” means all real and personal taxable
incrementaldistricts or the implementation of project plans. propertylocated in a tax incremental district.

i. That portion of costs related to the construction or alteration (p) “Tourism project” means activities that involve retailers

of sewerage treatment plants, water treatment ptarther envi  classifiedin the North American Industry Classification System,

ronmentalprotection devices, storm or sanitary sewer lines, wateg97 edition, published by the U.S.fize of management and
lines, or amenities on streets or the rebuilding or expansfon pudget,under the following industry numbers:
streetsthe construction, alteration, rebuilding or expansion of 1. 721214 — Recreational and vacation camps.

\t/t\;iélgfiwsltsri(r:\fce53|tated by the project plan for a district and is within 2. 72121 — Recreational vehicle parks and campgrounds.
j- That portion of costs related to the construction or alteration 8. 7]1_212 _ Racetrackg. ,
of sewerage treatment plants, water treatment ptarather envi 4. Dairy product stores included in 445299.
ronmentalprotection devices, storm or sanitary sewer lines, water 5. Public golf courses included in 71391.
lines,or amenities on streets outside the disifritte construction, () “Value increment” means the equalized value of all taxable
alteration,rebuilding or expansion is necessitated by the projgstopertyin a tax incremental district in any year minus the tax
planfor a district, and if at the time the construction, alteratiomcrementabase. In any year “value increment” is positive if the
rebuilding or expansion begins there are improvements of tkex incremental base is less than the aggregate value of taxable
kindsnamed in this subdivision on the land outside the district jropertyas equalized by the department of revenue; it is negative
respecto which the costs are to be incurred. if that base exceeds that aggregate value.
k. Costs for the removal or containment of lead contamination (2) PowersoF Towns. (a) Subject to parb) and except as
in buildings or infrastructure if theown declares that such leadprovidedunder par(c) and in addition to angther powers con
contaminatioris a public health concern. ferredby law a townmay exercise any powers necessary and con

b. The cost of constructing or expanding any fagilityhe
an generally finances similar facilities only with utility user
es.
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venientto carry out the purposes this section, including the cation,a copy of the notice shall be sent by 1st class mail to the

powerto: chief executive dicer or administrator of all local governmental
1. Create tax incremental districts ahefine the boundaries entitieshaving the power to levy taxes on property within the dis
of the districts. trict and to the school board of any school district which includes

2. Cause project plans to be prepared, approve the plans, Bipertylocated within the proposed distridtor a county with
implementthe provisions and fefctuate the purposes the plans. ;hoeccfgﬁfn f;gg;trlgecgfgi%grrs%g‘mmlstratomot'ce shall be sent to
3. Depositmoneys into the special fund of any tax increme ’
tal districtP y P y (f) Adoption by the planning commission of a project plan for
: : : chtax incremental district and submission of the plan to the
e o e s e {Bun board. The plan shall include a satement istingdhe
' numberand location of all proposed public works or improve

ehssaryor convepleng to |rr:pleme_|[1rt] the provisions afidctuate ntswithin the district orto the extent provided in sufd.) (h)

e purpose of projetplans_Th conracs 1 agreemerts 101Gl i anccanomic sty sty e

with the land or which otherwise regulate the use of land list of estimated project costs, and a description of the methods of

. . - . ", . financingall estimated project costs and the time when the related

5. Designate, by ordinanag resolution, the town industrial ¢,stsor monetary obligations ate be incurred. The plan shall

developmeniagency as agent of the town, to perform all act$sginclude a map showing existinges and conditions of real

underthis section. - _ propertyin the district; a map showing proposietprovements

~ (b) The only projects for which a town may expend money @hduses in the district; proposed changes of zoning ordinances,

incur monetary obligations as a project cost are the fO”OWIng:master plan, if anymap, building codes and town ordinances; a

1. Agricultural projects. list of estimated nonproject costs; and a statewiethie proposed
2. Forestry projects. methodfor the relocation of angersons to be displaced. The plan
3. Manufacturing projects. shall indicate how creation of the tamcremental district pro

motesthe orderly development of the town. The town shall

includein the plan an opinion dhe town attorney or of an attor

br;ﬁéretained by the town advising whether the plan is complete
complies with this section.

6. Retail development that is limited to the retail sale of-progdl, (9) Approvalby the town board of a project plan prior to or

! X ncurrentwith the adoption of a resolution under.gh). The
:Stbsdtk]\-atzar;péoduced due to a project that is developed undgh,qyaishall be by resolutiomhich contains findings that the

) . planis feasible and in conformity with the master plan, if, afiy
(c) No town may exercise any power under this subsectighk town.
within the extraterritorial zoning jurisdicticof a city or village, (h) Adopti ; i
: . ; S ) ption by the town board of a resolution which:
asthatterm is defined in $2.23 (7a) (a)unless the citg or vil 1. Describeshe boundaries, which mayut need not, be the

lownis-bxercise oower under this Subsecton withr such a§ameas hose recommended by the planning comission, of a tax
extraterritorialzoning jurisdiction incrementaldistrict with suficient definiteness to identify with
3) C ) ordinaryand reasonable certainty the territory included in the dis
(3) CREATION OF TAX INCREMENTAL DISTRICTSAND APPROVAL trict - The houndaries shall include otthose whole units of prep
OF PROJECTPLANS. In order to implement the provisions of th'serty as are assessed for general property tax purposes

section,the following steps and plans are required: 2. Creates the district as &dinuary 1 of the same calendar year

(@) Holding of a public hearing by the planning commissiog, . "esolution adopted before October 1 or as of January 1 of the
atwhich interested partieare aforded a reasonable opportunity, o+ 5. hsequent calendar year for a resolutidapted after Sep
to express their views on the proposed creation of a tax incremen 1o a0

tal district and the proposed boundaries of the district. Nofice 3. Assigns a name to the distriot identification purposes.

the hearing shall be published as a class 2 notice, undésgh. ; > 90 . -
Beforepublication, a copy of the notice shall be sent by first (:Iagge“'rSt district created shall be known‘d@x Incremental Dis

mail to the chief executive fifer or administrator of all local gey t'ct Number One, dwn of .... in ... County”. Each subsequently
ernmentalentities having the power to levy taxes on properfyféateddistrict shall be assigned the next consecutive number
locatedwithin the proposed district and to the school board of any 4. Declares the district to be either an agricultural projeet dis
schooldistrict which includes property located within the protfict, forestry project district, manufacturing project district, or
poseddistrict. For a county with no chief executivdicdr or tourismproject district, and identifies the North American Indus
administratornotice shall be set the county board chairpersonlry Classification System industry number of each activity under
(b) Designation by the planning commission of the boundari§&chProject for which project costs are to be expended.
of a tax incremental district recommended by it and submission of 5. Contains all of the following findings:
the recommendation to the town board. _a. That not less than 75 percent, by area, of thepreglerty
(c) Identification of the specific property to be included in thwithin the district is to be used for projects of a single one of the
proposed tax incremental district. Owners of the property iderfffojecttypes listed under suf) (b) 1.to 4. and in accordance
fied shall be notified of the proposed finding and the date of tMéth the declaration under subdl.
hearingto be held under pafe) at least 15 days prior to the date  b. That the improvement of the area is likely to enhance sig

4. Tourism projects.

5. Residential development, but only to the extent tHast
anecessary and incidental relationship to a project listed in su
1.t04.

of the hearing. nificantly the value of substantially all of the other real property
(d) Preparation and adoption by the planning commission igfthe district. It is nohecessaryo identify the specific parcels
aproposed project plan for each tax incremental district. meetingthe criteria.

(e) At least 30 days before adopting a resolution undetpar c. That the project costsf the district are limited to those
holding of a public hearing by the planning commissiomhich ~ specifiedunder sub(2) (b) and relate directly to promoting agri
interestedparties are &rded a reasonable opportunity to expresgulture,forestry manufacturing, or tourism development.
their views on the proposed projgatan. The hearing may be held  d. That either the equalize@lueof taxable property of the
in conjunction with the hearing provided for in gaj). Notice of district plus all existing districts does nexceed 7 percent of the
the hearing shall be published as a class 2 notice, undéBgh. total equalized value of taxable property within the town or the
The notice shall include a statement advising that a copy of tequalizedvalue of taxable property of the district plus ttadue
proposedoroject plan will be provided on request. Before publincrementof all existing districts within the towdioes not exceed
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5 percent of the total equalized valuetakable property within mentaldistrict, one representative chosen by the county that has
the town. powerto levy taxes on the property within the tax incremental dis
6. Confirms that any real property within the district that ifict, one representative choseythe town and one public mem
intendedto be used for a manufacturing project is zoned for induger. If more than one school district, more than one union high
trial use and will remain zoned for industrial use for the life of tfgchooldistrict, more than one elementary school district, or more

tax incremental district. thanone technical college district has the power to levy taxes on
(i) Review by a joint review boaregting under sulf4), that theproperty within the tax incremental district, the unit in which
resultsin its approval of the resolution under j. ' is located property of the tax incremental district that has the great

estvalue shall choose that representative tqdime review board.

HP public member and the joint review boardhairperson shall

selected by a majority of the otlj@int review board members

eforethe public hearing under suf) (a)or (j) 1. is held. All
joint review board members shall be appointedtaedirst joint
eview board meeting held within 14 days after the notice is pub
ished under sul{3) (a)or (j) 1. Additional meetings of the joint
reviewboard shall be held upon the call of any membée town
etgilatseeks to create the tax incremental district or to amend is proj
ectplan shall provide administrative support for the joint review

shall include a statement of the purpose andafdse amendment 20ard- By majority vote, the joint review board may disband fol
andshall advise that a copy of the amendment will be provided @x{vmg approval or rejection of the proposal' o .
request. Before publication, a copy of the notice shall be sent by 2. If a town seeks to create a tax incremental district that is
1stclass mail to the chief executivefioér or administrator ofll  l0cated in a union high school district, the seat thaescribed
local governmental entities having the power to levy taxes étdersubd.1. for the schooblistrict representative to the joint
propertywithin thedistrict and to the school board of any schodeviewboard shall be held by 2 representatives, each of whom has
district which includes property located within the proposed di§ne-halfof a vote. One representative shall be chosen by the
trict. For a county with no chief executivdicér oradministrator ~ unionhigh school district that hake power to levy taxes on the
this notice shall be sent to the county board chairperson. propertywithin the tax incremental district and one representative

2. Not more than once during the 5 years after the tax-incigall Pe chosen by the elementary school district that has the
mentaldistrict is created, the planning commission may adopt gﬂwerto levy taxes on the property within the tax incremental dis
amendmento a project plan under suldd.to modify the districg  Ct . o
boundariesy adding territory to the district that is contiguous to (am) 1. A representativehosen by a school district under.par
the district and that is served by public works or improvemen(8) 1. or 2. shall be the president of the school board, or his or her
thatwere created as part of the distsqproject plan. Expendi designee.If the school board presidesppoints a designee, he or
turesfor project costs that are incurred because of an amendnféitshall give preference to the school distsidthancedirector
to a project plan to whicthis subdivision applies may be made fopr another person with knowledge of local government finances.
not more than 2 years after the date on whioh town board 2. The representative chosen by the county undefgat.
adoptsa resolution amending the project plan. shall be the county executive,df the county does not have a

(k) The town board shall provide the joint review board withounty executive, the chairperson of the county board, or the
the following information and projections: executive’sor chairpersors designee. If the county executive or

1. The projects included in the district and the spepifigect Ccountyboard chairperson appoints a designee, he or she shall give
costs the total dollammount of these project costs to be paid witAréferenceo the county treasurer or anotiperson with knowl
thetax increments, and the amount of tax increments to be-gerfétgeof local government finances.
atedover the life of the tax incremental district. 3. The representative chosbg the town under paa) 1.

2. The amount of the value increment witiee project costs shallbe the town board chairperson, or his or her designeke If
in subd.1. are paid in full and th&ax incremental district is termi town board chairperson appoints a desigieeor she shall give
nated. preferenceo the person in chge of administeringhe towns eco

3. The reasons why the projemists in subdL. may not or nomic development programs, the town treasweanother per

should not be paid by the owners of property that benefits iPnWith knowledge of local government finances. o
improvementswithin the tax incremental district. 4. The representative chosen by teehnical college district
4. The sharef the projected tax increments in subdest underpar (a) 1.shall be the district’ director or hior her desig

matedto be paid byhe owners of taxable property in each of thEee' If the technical college distristtiirector appoints a designee,
taxing jurisdictions overlying the tax incremental district. eor she shall give preference to the dissictiief financial of-

5. The benefits that the owners of taxable progiertyie over cer or another person with knowledge of local government
lying taxing jurisdictions willreceive to compensate them forﬂnances. . . . .
their share of the projected tax increments in sdbd. (b) 1. The joint review board shall review the public record,

(L) Calculation by the local assessor of the value of all ta)E_Iannlngdocuments anthe resolution passed by the town board

~ : : lanning commission under suB) (h) or (j) 1. As part of its

exempttown—-owned properfyexcept property described in sub. rp . - . - :

(5) (€), in the proposed tax incremental district, as of the day of tﬂgl|Eerat|onstheljomt review board may hold additional hearings

district’s creation. This information shall be sent to the depaﬁnt € propos_a. L .

mentof revenue for inclusion in the tax incremental dissitzix 2. No tax incremental district may be created and no project

incrementabase that is determined under s@@.(b)or (d) 1.  Planmaybe amended unless the joint review board approves the
(4) JOINTREVIEWBOARD. (a) 1. Anytown that seeks to create'€Solutionadopted under sulB) (h) or (j) 1. by a majority vote

atax incremental district or amend a project plan shall conven8¢ /s than 10 days nor more than 30 days after receiving the res
joint review board to review the proposa&xceptas provided in odtion- _ o o

subd.2., and Subject to pdlam)’ the joint review board shall con 3. The joint review boardhall submit its decision 1;0 the tOV\/_n
sist of one representative chosen by the schiisttict that has no later than 7 days after the board acts on and reviews the items
powerto levy taxes on the property within the tax incremental di) subd.2.

trict, one representative chosen by the technical cotiégject (c) 1. The joint review board shall base its decision to approve
thathas power to levy taxes on the property within the tax-increr deny a proposal on the following criteria:

() 1. Subjectto subd., the planning commission mayy res
olution, adopt an amendment to a project plan. The amendm
is subject to approval by the town board and approval requires
samefindings as provided in parg) and(h). Any amendment
to a project plan is also subject to revibya joint review board,
actingunder sub(4). Adoption of an amendment to a project pla
shall be preceded by a public hearing held by theq@ammission
atwhich interested parties shall béoafled a reasonable opportu
nity to express their views on the amendment. Notice of the h
ing shall be published as a class 2 notice, und€&8%h. The notice
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a. Whether the project costs to be expenddtiértax incre (e) Annually no later than May 15, the town clerk sHaé
mentaldistrict complywith the limitations specified in suk2) with the department of revenue, on a form provided by the depart
(b). ment,a list of the expenditures for tlléstrict that were made in

b. Whether the developmeekpected in the tax incrementalthe previous year
district would occumwithout the use of tax incremental financing. (f) The town clerk shall annuallgfter May 1 but before May

c. Whether the economic benefits of the tax incremeatigal 21, by written notice, inform the departmentrefvenue of any
trict, asmeasured by increased employment, business and @nendmento the project plan which has been adopted. The town
sonalincome, and property value, are irfgiiént to compensate clerk shall also give written notice of the adoption of an amend
for the cost of the improvements. mentto the department of revenue within 60 dafter its adop

d. Whether the benefits of the proposal outweigh the antiion. The department of revenue may prescribe forms tesbed
patedtax increments tbe paid by the owners of property in theby the town clerk whemiving notice as required by this para
overlying taxing districts. graph.

2. The joint reviewboard shall issue either a written statement (g) The department of revenue may not cettify tax incre
that,in its judgment, all of the criteria undgrbd.1. have been met mentalbaseas provided in patb) until it determines that each of
or a written explanation describinghy any proposal it rejects the procedures and documents required by &)a) (b), (h) or
fails to meet one or more of the criteria specified in sabd. (i) and par(b) has been timely completed and all notices required

(5) DETERMINATION OF TAX INCREMENT AND TAX INCREMENTAL  undersub.(3) (a) (b), (h) or(j) timely given. The facts supporting
BASE. (a) Subjecto sub(10) (d) upon the creation of a tax inere any document adopted or action taken to comply with @)qa)
mental district or upon adoption of any amendment suttigetr  (b), (h) or (j) are not subject to review by the department of-reve
(d) 1., its tax incremental base shall be determined as soon-as regunder this paragraph, except that the department magnot
sonablypossible. The department of revenue may impose a ¢ the tax incremental base as provided in(pwuntil it reviews
of $1,000 on a towto determine or redetermine the tax incremerandapproves the findings made under g@).(h) 4.and5. d.

tal base of a tax incremental district under this subsection. (h) The town assessor shall identify upon the assessment roll
(b) Upon application in writingoy the town clerk, in a form returnedand examined under 80.45those parcels of property

prescribedby the department of revenue, the department shglhich are within each existing tamcremental district, specifying

determineaccording to its best judgment from all souraeail  the name of each districtA similar notation shall appear on the

ableto it the full aggregate value of the taxable propany, 5y roll made by the town clerk under76.65

exceptas provided in pa(c), of the town-owned property in the (i) The department of revenue shall annually give notitieeto

taxincremental district. Subject to syt0) (d) the department ; . S .

shall certify this aggregate valuation to the town clerk, and tii§Signatedinance oficer of all governmental entities having the

aggregatealuation constitutes the tax incremental base of the BQWerto levy taxes on property within each district as to the equal
&edvalue of the property and the equalized value of the taxincre

incrementaldistrict. The town clerk shall complete these form . . )
uponthe creation of a tax incrementitrict or upon the amend mentbase. The notice shall also explain that the tax increment

mentof a districts project plan and shall submit the applicatioﬁ”ocatedto a town shall be paid to the town as provided under sub.
on or before December 31 of the year the incremental district (6) (¢) from the taxes collected.

is created, as defined in syB) (h) 2.or, in the casef an amend (6) ALLOCATION OF POSITIVETAX INCREMENTS. (a) If the joint
ment,on or before December 31 of the year in which the changesiewboard approves the creation of the tax incremental district
to the project plan take fett. undersub.(4), and subject to pafam), positive tax increments

(c) The valueof real property owned by a town and used fowith respect to a tamcremental district are allocated to the town
police and fire buildings, administrativeuildings, libraries, com which created the district for each year commencing aftedabe
munity and recreational buildings, parks, streets and improwhena project plan is adopted under s{#).(g). The department
mentswithin any streetight-of-way parking facilities and utili  of revenue may not authorize allocation of tax increments until it
tiesshall not be included in the tax incremental base establistdEterminesrom timely evidence submitted by the town that each
underpar (b) or (d) 1. of the procedures and documents required undeX3ul) to (f)

(d) 1. Ifthe town adopts an amendment to the original projdeasbeen completednd all related notices given in a timely man
planunder sub(3) (j) for any district which includes additional ner. The department of revenue may authorize allocation of tax
projectcosts at least part of which will be incurrgter the period incrementdor any tax incremental district onlytifie town clerk
specifiedin sub.(6) (b) 1, the tax incremental base for the districandassessor annually submit to the department all required infor
shall be redetermined by adding to the tax incremental base thationon or before the 2nd Monday in June. The fagfsporting
valueof the taxable propertyand, except as provided in p@), anydocument adopted or action taken to comply with €)u(d)
of the town—owned propertihat is added to the existing districtto (f) are notsubject to review by the department of revenue under
as of the January 1 of the same calendar yeam resolution this paragraph except as provided under(@ir After the alloca
adoptedbefore October 1 or as of January 1 of the next subsequ@sii of tax increments is authorized, the department of revenue

calendaryear for a resolution adopted after September 30. The &kl annually authorizellocation of the tax increment to the
incrementabase as redetermined under this subdivisiorfésef own that created the district until the sooner of the following

tive for the purposes of this section only if it exceeds the origing}ents:

taxincremental base determined under (g _ 1. The department of revenue receives a notice under sub.
2. If after January 1 a city or village annexes town territony o) and the notice has takerfezit under sub(10) (b)
thatcontains part of a tax incremental district that is created by the 2. Sixteen years after the tax incremental district is created

town, the department of revenue shall redetermine the taxincre e i
mentalbase of the district by subtracting from theiteoremental ~ (@m) With regard to each district for which the departnnt
basethe value of the taxable property that is annexed from tFRVenueauthorizes the allocation of a tax increment unde(g@gr
existing district as of the following January 1, and if the anneshe department shall chge the town that created the district an
ationbecomes ééctive onJanuary 1 of any yeahe redetermina annual administrative fee of $150 that the town shall pay to the
tion shall be made as of that date. The tax incremental basélegartmenno later than May 15. If the town does not payféiee
redeterminedinder this subdivisiois efective for the purposes thatis required under this paragraph, by May 15, the department
of this section only if it less than the original tax incremental baseay not authorize the allocation of a tax increment under(@pr
determinedunder par(b). for that town.
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(b) 1. Noexpenditure may be made for a tax incremental disendwritten notification of the hearing to the clerk of the town that
trict that is created under this sectlater than 5 years after the taxcreatecthe tax incremental district, the person who requested the
incrementaldistrict is created. review, the clerk of eacloverlying taxing jurisdiction, and the

2. Thelimitations on the period during which expenditureslerk of every city or village that borders the town. TWnéten
may be made undesubd.1. do not apply to expenditures to paynotificationshall include the time, date, and locatafrthe hear
project costs incurred under @2 Ing.

3. Thelimitations on the period during which expenditures 5. The secretary of revenue, or the secretatgsignee, shall
may be made under subtl. do not apply to expenditures autho presideat the hearing and shall receive testimangt evidence on
rized by the adoption of an amendment to the project plan undérissues that are related to the request for reviestiowing the
sub.(3) (j), except that in no case may the total number of yedrsaring.the secretary shall make one of the following determina
during which expenditures are made exceed 7 years. tions:

(c) Every oficer chaged by law to collect and pay over or a. The town is in compliance with sul2) (b).

retainlocal general property taxes shall, on the settlement datesy, Thetown has made expenditures or incurred debts that are
providedby law pay over to the town treasurer out of all the taxefpt allowed under sulf2) (b). If the secretary makes this deter
whichthe oficer has collected the proportion of the tax incremem§ination, the secretary shall either order the town to pay back all
duethe town that the general property taxes collected in the toy@jigible costs to the district’ overlying taxing jurisdictions, on
bears to the total generadopertytaxes levied by the town for all 3 proportional basis that relates to each jurisdicsisiiare of the
purposesncluded in the taxoll, exclusive of levies for state trustigx increment, from funds other than tax incremeaitecated
fund loans, state taxes and state specialggsar underthis subsection, hall order the district to be terminated.
(d) All tax increments received with respect to a tax incremeli the secretary orders the district to be terminated, the town
tal district shall, upon receipt by the town treasuberdeposited becomediable for all unpaid project costs actually incurred which
into a special fund for that district. The town treasurer may depasitnot paid from the special fund under s(). (d).
additionalmoneys into such funpursuant to an appropriation by g Any person or unit of government that received a notice

thetown board. No moneys may be paid out of such fund excepfyersubd.4. may appeal the secretasydecision to the circuit
to pay project costs with respect to that district, to reimburse rtin Dane County

town for such gayrrt:ents, orto satisrflydclaims of holders o;bonds%m NOTIFICATION OF POSITIONGPENINGS. () Any person who
or notes issued with respect to such district. Moneys paid out o . . . ' .
thefund to pay project costs with respect to a district may be p%e_erateéf_or_ profitand is pa.'dhpLOJeCt costs lundfer sih.(m 1. a,
out before or aftethe district is terminated under s(®). Subject 0~ '- @nd). in connection with the project plan for a tax incremen
to any agreement with bondholders, moneys in the fund maytgbdlstrlct shall notify the department of workforc_e development
temporarilyinvestedin the same manner as other town funds f1d the local workforcdevelopment board established urefer
anyinvestment earnings are applied to reduce project costs. AftetC 28320f any positions to be filled in the county in which the
all projectcosts and all bonds and notes with respect to the distfR/" that created thtax incremental district is located during the
havebeen paid or the payment thereof providedgobject to any Periodcommencing with the date the person first perfonoek
agreementvith bondholders, if there remain in the fund any morP" the project and ending one year after receipt of its final payment
eys, they shall be paid over to the treasurer of each cosctigol of projectcosts. Thg person sha_lllprowde this notice at least 2
district or other tax levying municipality or to the general fund of€€ksprior to advertising the position.
thetown in the amounts that belongeiach respectivelaving  (b) Any person who operates for profit and buys or leases prop
dueregard for that portion of the moneys, if athat represents erty in a tax incremental distriétom a town for which the town
tax increments nallocated to the town and that portion, if anyincursreal property assembly costs under g@ip(h) 1. c.shall
thatrepresents voluntary deposits of the town into the fund. ~notify the department of workforce development andIdval

(e) 1. Any of the following persons may file a written requedtorkforcedevelopment board established ureigluSC 2832f
with the department of revenue requesting a review of a tax incf@Y Position to be filled in the county in which the town creating
mental district created under this section to determine whethi§€ tax incremental district is located within one year after the sale
moneyexpended, or debt incurred, by the district in the prior ye@F commencemenof the lease. The person shall provide this

compiiedwith the requirement under su@) (b). noticeat least 2 weeks prior to advertising the position.
a. An owner of taxable property thatiizated in the town that ~ (8) REVIEW. (a) The town shall cause a certified public
hascreated the district. accountanto conduct audits ofach tax incremental district to

determineif all financial transactions are made anlegal and
propermanner and to determine if the tax incremental district is
complyingwith its project plan and with this section. Any town

. . . thatcreates a tax incrementiistrict under this section and has an
¢. An owner of taxable property in a city or village that'borannualgeneral audimay include the audits required under this

dersatheAttown n vv_h:jc_ht_thetglsttnct '? Ioctﬁtetd. in which the di subsectioras part of the annual general audit.
- A taxing junisdiction that overlies the town in which the dis (b) Audits shall be conducted at all the following times:

trict is located. .
e. A city or village that borders the town in which the district L+ NO later than twelve months after 30 percent of the project
is located. expendituresire made.

2. A written request described under subdshall be on a 2. No later than twelve months after the end of the expenditure

form that is prescribetly the department of revenue, shall contaiR€"iodspecified in sub6) (b) 1. o
the grounds on whiclthe request is based, and shall be filed with 3. No later than twelvenonths after the termination of the tax
the department no later than July 1. incrementaldistrict under sub(9).

3. The departmenof revenue may deny any request for (c) The town shalprepare and make available to the public
review that is made under this paragraph if the departmemdatedannual reports describing tB&tus of each existing tax
believes, based ona review of the request, that inficient incrementaldistrict, including expenditures and revenues. The
groundsexist to support the alleged noncompliance with &ib. town shall send a copy dfie report to each overlying district by
(b). The department shall send written notification of its decisidviay 1 annually
to the person who made the request for review and to the town. (9) TERMINATION OF TAX INCREMENTAL DISTRICTS. A tax incre

4. If the department of revenue grants a recfoeseview that mental district terminates when the earliest of the following
is made under this paragraph, it shall hold a hearing and it stwalturs:

b. An owner of taxablg@roperty that is located in a taxing
jurisdiction which overliesthe town in which the district is
located.
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(a) That time when the town has received aggregate tax incre (b) If the boundaries of 2 or more tax incremental districts
ments with respect to the district in an amount equal to the-aggreerlap,in determining hovwpositive tax increments generated by
gateof all project costs under the project plan and any amentatarea which is within 2 or more districts are allocated among

mentsto the project plan for the district. the overlapping districts, but foio other purpose, the aggregate
(b) Eleven years after the last expenditure identified in tiv@lueof the taxable property in the area as equaligettie depait
original, unamended project plan is made. ment of revenue in any year as to each earlier created district is that

(c) The town board, by resolution, dissolves the district, gpr_tior_l of th_e tax incremental base of the district next created
which time the town becomes liabfer all unpaid project costs Which is attributable to the overlapped area.
actuallyincurred which are not paid from the special fund under (13) EQUALIZED VALUATION FORAPPORTIONMENTOF PROPERTY
sub.(6) (d). TAXES. With respect to the countgchool districts and any other

(d) The secretary of revenue determines that tax incremel@&al governmental body having the power to levy taxeprop
havebeen used to pay for ineligible costs and the secretary of re¢Y located within a tax incremental district iife allocation of
nueorders that the district be terminated under &ip(e) 5. b.  Positivetax increments has been authorizedttgydepartment of

(10) NOTICE OF DISTRICT TERMINATION. (a) A town which [€venue under sufb) (a) the calculation of the equalized valua
createsa tax incremental district under this sectirall give the 10N Of taxable property in a tax incremental district for the appor

departmenbf revenue written notice within 10 days of the teffiONmentof propertytaxes may not exceed the tax incremental
minationof the tax incremental district under s(®). baseof the district until the district is terminated.
(b) If the department of revenueceives a notice under par _(14) DEPARTMENT OF COMMERCE REPORT. The department of

(a) during the period from January 1 to May 15, tHeative date commercejn cooperation with other state agencies and local gov

of the notice is the date the notice is received. If the noticeS¥Mentsshall make a comprehensive report to the governor and

receivedduring the period from May 16 to December 31, th e chief clerk of each house of the legislature, for distribution to

ffectiv f thaotice is the fir nuary 1 rth rthelegislature under 4.3.172 (2) at the beginningf each bien
emeencttofeg?lt:n%etrgggti::s ?hte ioti?:te\.]a uary 1 after the depa fnium, beginning with the2007 biennium, as to thefefts and

() Not later than February 15 of the year immediaieligw- impactof town tax incremental financing projects sociadlge

ing the year invhich a town transmits to the department of rev&omlcally, and financially
nuethe notice required under péa), the town shall send to the  (16) USE OF TAX INCREMENTAL FINANCING FOR INLAND LAKE
departmenton a form prescribed by titepartment, all of the fol PROTECTIONAND REHABILITATION PROHIBITED. Notwithstanding

lowing information that relates to the terminated tax incrementgilb- (11), no tax incremental financing projeptan may be
district: approvedand no payment of project costs mayrbade for an

ﬁnland lake protection and rehabilitation district or a county acting
unders.59.70 (8)

(17) PAYMENT OF ELIGIBLE COSTS FOR ANNEXED TERRITORY,

1. Afinal accounting of all expenditures made by the tow
2. The total amount of project costs incurred by the town.

towgl The total amount of positive tax increments received by IQEDETERMIN_ATION OF TAX INCREMENTAL BASE. If a city or village
: annexegerritory from a town and if all or part of the territory that
(d) If a town does not send to the department of revenue {§@nnexed is part of a tax incremental district created by the town,
form specified in par(c), the department may not certify &  {he city or village shall pay to the town that portion of the eligible
incrementalbase of @ax incremental district in the town undercoststhat are attributable to the annexed territoFie city or vit
sub.(5) (a)and(b) until the form is sent to the department.  |age, and the town, shall negotiate an agreement on the amount
(11) FINANCING OF PROJECTCOSTS. Payment of project costs that must be paid under this subsection. The departsteait
may be made by any one or more of the following methods: redeterminghe tax incremental base of any parcel of real property
(a) Payment by the town from the special fund of thertese  for which the tax incremental base was determumater sub(5)

mentaldistrict. if part of that parcel is annexed under this subsection.

(b) Payment out of its general funds. (18) SuBSTANTIAL COMPLIANCE. Substantial compliance with

(c) Payment out of the proceeds of the sale of bonds or nasebs(2), (3) () (b), (c), (d), (e), (f), and(j), (4), and(5) (b) by a
issued by it under cl&7. town that creates, or attempts to create, a tax incremgistett

(d) Payment out of the proceeds of the sale of pirbjiwove IS suficient to give efect toany proceedings conducted under this
mentbonds issued by it under6.0619 sectionif, in the opinionof the department of revenue, any grror

; irregularity, or informality that existsn the town$ attempts to
(e) Payment as provided unde66.0713 (2and(4) or67.16 complywith subs(2), (3) (a) (b), (€), (d), (€), (7). and(j), (4). and

M dtf) aymegtout of the proceeds of revenue bonds or notesy 1 goes not déct substantial justice. If the departmentent

issuedby it under s66.0621 ) enuedetermines that town has substantially complied with subs.
(9) Payment out of the proceeds of revenue bonds issued by(g)g(g) @) (b), (c), (d), (e), (f), and(j), (4), and(5) (b), the depart

town as provided by §6.1103 for a purpose specified in that sec mentof revenue shall determine thax incremental base of the

tion. ) district, allocate tax increments, and treat the district in all other
(12) OVERLAPPI_NGTAX INCREMENTAL DISTRICTS. @) _Suk_)Ject respectss if the requirements under sut®, (3) (a) (b), (c), (d),

to any agreementith bondholders, a tax incremental district maye), (f), and(j), (4), and(5) (b) had been strictly complied with

becreated, the boundaries of which overlap one or more existiigsedon the date that the resolution described under(3jih)

districts, except that districtseatedas of the same date may nop. is adopted.

haveoverlapping boundaries. History: 2003 a. 231326, 327; 2005 a. 3302009 a. 28312,
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